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-74M21 MACKEN“LE VALLEY PIPELINE INQUIRY Governnxs:, 
. Publications 

IN THE MATTER OF APPLICATIONS BY EACH OF 

(a) CANADIAN ARCTIC. GAS PIPELINE LIMITED FOR A 

| RIGHT-OF-WAY THAT MIGHT BE GRANTED ACROSS 

CROWN LANDS WITHIN THE YUKON TERRITORY AND 

| THE NORTHWEST TERRITORIES, and | 

: (b) FOOTHILLS PIPE LINES LTD. FOR A RIGHT-OF-WAY 

| THAT MIGHT BE, GRANTED ACROSS CROWN LANDS | 

| WITHIN THE NORTHWEST TERRITORIES 

| FOR THE PURPOSE OF A PROPOSED MACKENZIE VALLEY PIPELINE 





and 


IN THE MATTER OF THE SOCIAL, ENVIRONMENTAL. AND 
ECONOMIC IMPACT REGIONALLY OF THE CONSTRUCTION, 
OPERATION AND SUBSEQUENT ABANDONMENT OF THE ABOVE 
PROPOSED PIPELINE , 


(Before the Honourable Mr. Justice Berger, Commissioner) 


Yellowknife, N.W.T. I 


April 14, 1976. 
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benipp GLyous Virtue. 
Cross -Exam-by-+ Scott 


Yellowknife, N.W.T. 
April 14, 1976. 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


CLARE BARRYMORE VIRTUE, 

ARTHUR RAYMOND GIROUX 

RICHARD J. BEHN, resumed: 
CROSS-EXAMINATION BY MR. SCOTT (CONTINUED) : 

Q Mr. .Virtue’,, before = come | 
back to the matter of training people for construction that 
we were beginning to talk about at the end of yesterday 
I'd like to fill in a number of other matters before | 
that. First of all, you told us yesterday there was a 
waiting list of about 400 persons who had been already 
partly, if not completely screened. I wonder if you can 
tell us how many of those northerners are white, as 
opposed to native, bearing in mind it's not always easy , 
to be precise? 

WITNESS, VIRTUE: I. wonder if. i 
could ask Mr. Giroux to answer that? 


QO Any question that should 


be referred to somebody else, you'll just pass it on | 


for-Meg~.Wwilie you? | 

WITNESS GIROUX: I believe about 
80% would be native, and when I say "native" I mean | 
Trl iv, poMeed S.jor. Indian. 

Q And has, that been the 
pTropertiens sight. along, throughout. the program? 

A I believe so, yes. 


Q Now, what proportion of 


the 109 who are still within the program are native 
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Behn, Gir pp Vinktue 
Cross=-Exam by Scott 


aS opposed to white? 
A I believe about 90%. 
Q Well now, could you 


provide for us a list of where these 400 applicants 





come from in the Northwest Territories? 

A Yes "s1r, “we could. 

Q Yes. How many of them, 
wen they were Aalina to you, -- 

MR. HOLLINGWORTH: Excuse me, 
Mr. Scott, do you want each person listed by name 
and then their geographic origin, or do you want the 
number of persons from different locals throughout the 
Territories, or do you just want the towns from which 
applicants have come, listed? 

MR. SCOTTMy Pirefrer the-Wersii, 
but if the first 1s not available I'd be content with 
the second or the third possibility. 

Q When these persons applied 
and were screened, and we're now talking about the 
109 and 400, how many of them were already employed? 

A Iv would’ say) that ‘probably | 
very few, if any, were employed on a permanent basis. 

Q Well, let's not talk out 
employment on a permanent basis, because I've been led 
to believe that there are many persons in the north, 
particularly persons of native origin, who don't wish 
to be employed on a permenent basis, and what I'm 
interested in, is how many of these people would have 
been regularly employed for substantial portions of the 


| 
| 
i 
year -= six months’ or so? | 
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Behn, Giroux, Virtue 
CLoss=-Exam by Scott 


A I don't really know but 
I'd have to guess probably maybe 20%, a very low per- 
centage, in my estimation. I think if I had the time 
to go over this list I could probably be more accurate 
in that regard. 

Q What were the other 80% 
doing? 

A Well, the majority of them 


were in their settlements, probably not doing much of 


anything. | YOu, Can go a1ntoO Fort Providence, i'm'sure, 

for example any day of the week and you'd find eight aa 
ten or 12 young people there that really aren't doing | 
anything. They're waiting for the opportunity to get a | 


part-time job with Hire North or whatever happens to 


come along. But you can go into any of these settle- 
ments at any time and you'll find that situation. 

Q i rooted on your List of 
criteria for selection yesterday that one of them made 
reference to stability, and I heard it said that one | 
Of the ways tO judge that stability was the extent to 
which the persons had been previously regularly employed 
| 


FOr parts Of the year... Is that so? 


A Certainly; 1£ we have 





two individuals with equal qualifications and one has 
a work history and background, not even necessarily 
related to the industry, that person would probably 
get more consideration. 

Q Well, would it be fair 
to say then that these successful applicants, that is 


the 400 who are waiting, represent a substantial 
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Behn, Giroux, Virtue 
Cross-Exam by Scott 


component of the stable work force of these communities? 
A Yes, I would suggest that 
that's probably correct. 
QO Yes, and has Nortran 
done any studies to measure the effect of removing 
from a community a proportion of its stable youthful 


work force? 
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Pehn, Giroux, Virtue 
Cross=Exam by Scott 


A NOUBIE . 

0 No. Have you given any 
consideration to doing that, bearing in mind that there 
are trade-offs that have to be made in bringing persons 
into the petroleum industry as against leaving them in 
their communities or towns where they will take up 
the ordinary work of those towns and communities? 

WITNESS VIRTUE? I wonder if 
I could attempt to answer that. Our information suggests 
that there's probably five or six hundred unemployed 
employables,I think is the kind of terminology Canada 
Manpower might use, in the Mackenzie corridor, and we 
believe that these people can be offered opportunities 
in the petroleum industry without harming in any way the 
sort of essential industries in the smaller communities. 

0 Ves. Are you talking there 
Mr. Virtue about native people or white people when you 
say 600? 

A I'm talking about the -- 
all of the people. 

@) I see and what is your 
source: fer, that information? 

A We -- I was looking at -- 
referring to 14-F, the CanadianYaArctic'Gas’o Northerner 
Training Program and was alluded to by Mr. Bell, yesterday, 
I believe, some information that was given to them by 
the Department of Indian and Northern Affairs. 

QO Well, Teme not criticizing 
you for relying on Mr. Bell as a source of information, 


though I owould*not™be*sure that I would do it for myself 
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Behn, Giroux, Virtue 
Cross-Exzam by Scott 


in every case, but what is the source of your information 
when it comes to putting forward this ficure? 

A Well sir, on page 19 of 
Section 14-F of Canadian Arctic Gas's application some 
information was provided by the Department of Indian 
Affairs and Northern Development and it says that: 

"The average unemployed employables is 520", 
is the figure that they name. Our own experience and 
talking to people in the N.W.T. Fmployment Division of 
Canada Manpower would lead us to believe that this is a 
reasonable figure. 

O Did you give any considera- 
tion to the appropriateness of the definition of 
unemployed that the Department of Indian Affairs and 
Northern Development or Manpower have utilized in 
assessing the available manpower in the Northwest 
Territories? 

NX No; Wihihavenset 

O Noe Swell mow, LE notice 
that in your program there are some women who are 
employed in clerical positions +-tthekclertcal training 
positions. 

A Yes tangs 

O Yes. Have you civen 
any consideration to offering employment to women in 
non-clerical positions, bearing in mind the experience 
in Alaska? 

A Yes, we have. 

Q What is the -- is Nortran's 


policy on that subject? 
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Geni, Giroux, Virtue 
Cross-heain- Dy oCOtt 


A To encourage our 
sponsor companies to offer positions to women in the 
technical and in fields other than the clerical accountina. 

0 That, Wetakeout ,oas' a 
recommendation that you have made to your sponsor 
companies? 

A Thaths corrects 

Q Yes, and your ability to 
take trainees is dependent on their cooperation in 
making the slots available, isn't it? 

A That; speorrects 

fe) Yes,and I take it that 
though there's hope for the future perhaps, nothing 
has come of that yet? 

A That's right. 

0 Yes. There are no women 


in any such positions in the training program at present? 


A In which positions, Mr. 
SCOLte? 

Q In non-clerical positions. 

A I think there's one young 


lady who's in a marketing department and I don't thin} 
tosclassity that as clerical, so there”™s one that's 
LE aaenon=c Lerical pesi tion. 

Q But. apart from clerical 
and marketing, there are no women in technicl positions 
having to do with operations of the project? 

WITNESS GIROUX: That's correct. 

OQ Yes. (Butt take 2h you 


see no reasonof principle why they should not be 
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Bern, Giroux, Vurctiue 
Cross-Exam by" Scott 


iicpuded tor this kind of cccupation? 

WITNFSS VIRTUF: In principle, 
that co. COLrLrece. 

Q Yes. Well now, one 
thing that rather troubles me, 106 are in the program -- 
I'm sorry 109. There are 400 on the waiting list 
and we were told yesterday about the positions that will 
be available. I have some difficulty understanding why 
Nortran continues to go out and take applications for 
its program. 

A Well apart of it "s an 
information process, Mr. Scott. We feel that the more 
information that the people have about jobs and 
opportunities and careers in the petroleum industry, that 
the more informed kind of choice they might make, and 
so part of it's just straight information given. As we 
noted, we visit the high schools and we don't offer jobs 
or positions. What we do is talk about careers and 
educational requirements that are required if you want 
to aspire to such and such a job in the petroleum 


industry. 
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Benn, « GLLOUxX, Virtue 
Cross-Exam DY SCOtL 


Q Mr. Virtue, the thing that' 
troubles me is that that program continues to go on,this 
educational program, visiting high schools in communities, 
interesting people in the program of Nortran. That's 
what you"res,s doing, ,aisn ts ite 

A Well, I: hope.it's 
anterestings peopier inspcareers an \the petroleum industry), 
The petroleum industry is much broader than Nortran. 

Q I understand that, but 
you have no capacity at the moment to absorb even the 
400 on your waiting list. | 
MR. GLROUX: 
A Tl dons t thinks that what's 
entirely correct that we're going into the communities — 
trying to interest people in Nortran. Initially we 
did. We had a substantial number of positions but very | 
few applicants when the program started; but the eka 
tion we're in now is that every week we receive three 
or four applications, new applications. Really what 
we're doing now is going into the communities to inter- 
view these new applications -- new applicants, pardon 
me. 

Q All right. Well what | 
I'm getting at,is with 400 applicants already Screened 
on the waiting list, why don't you just issue an | 
announcement that the program is full, and more than full, 
and is not taking any more applications? 

A Well, the program is 
very seldom ever full, we do have some attrition and 
we occasionally get new positions. So it's never full, 


we're always looking for somebody. We recruit on an 
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Penn, GiELous, “Virocue 

Cross-Exam bY *SCOLL 
Ongoing basis as openings occur. 

Q Welly, LOOk, there are 
109 in the program and 116 slots in the program. There 
are 400 already screened on the waiting list. Now I Put 
it to you that it would be reasonable and practical to 
postpone your recruitment program, tell people it's 
closed off, at least for a year or so, so that there 
would be no misunderstanding about what is at stake 
here. | 

A Yes." 1 think you've’ got 
to realize that the 400 applicants, out of 400 appli- 
cants not all of them qualify for the program, at this | 
point in time, because of educational Standards, this 
type’ or*thing. 

Q Well, you told us yester-., 
day that the 400, all of them or almost all of them had. 
been screened. 

A Thats correct. 

Q So I take it that meant 
to say that they were on their face eligible for the 
program; *ai™ ‘there was a “slot “for"them. 

A That's not necessarily 
true; because they're screened doesn*t méan to say 
they're eligible. These are the total applicants, 400 
people that have applied. A number of these people 
are not qualified. We've recommended to a large number 
of “them that “they “returm “to school for educational 
upgradiirg: 

Q Well then, how many are 


Screened and. on the waiting fist? | 
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Behn ,GGixroux, yy V2rtve 


Cross=-Exam.by Scott 

A I would say that probably 
we have an eligibility list we could look at today that | 
has perhaps 20 or 25 names. 

Q Well then, what do you | 
mean when you say that you have 400 on the waiting list? 

A Well, I think that per- 
haps when I say that we have 25 or 30, these 25 or 30 
would be at the higher levels in terms of educational 
standards. 

Q Well then, just one 
moment, MYren.Virtues. «Gan T.takeratmihencthat.ofecall.. 
the persons who have applied because of your require- 
ments, there are now only 25 or 30 who could enter the 
program? 

A No,ml didn ‘tugayethat. | 
i.said,wethadm25 ore 30songan actaveyeligibilityrlast 
right now Roar we can draw from. Now if we had 25 or 
30 jobs today, and selected those 25 or 30 people on 
the eligibility list, we would form another eligibility. 
list that was perhaps going to people with lower 
educational standarcs but still meeting the Peaqgaredends 
the ¢nuiteriasfor,the-programs 

Q Wellenliim_net sure that | 


Io understand, but perhapsyl canssumTateup by casking you | 


| 


Oneaquestion: poHaswitheeccumredckotany Ofgyougthatia 





programsof<this typenbeing sunein) fairly high:gear in 
the Northwest Territories involves a representation 

to the people of the Territories about future employment 
in the petroleum industry? | 


MR. HOLLINGWORTH: What's the 
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Behn, Giroux) Varbue 

Cros s-Exam bys Scott 
representation? 

MReSGOTTR \VAphoddings out of 
employment possibilities, to people who seek employment. 

WITNESS VIRTUE: 

A 2S: car, Mthat! stihe 
intent of the program, to offer opportunities for 
trainng and employment in the petroleum industry. 

Q But bearing in mind the 
state of the program, the requirements for entry to it, 
the waiting list, whether it be large or small, do you 
think it's entirely candid at this stage to suggest 
that the program can even begin to meet the aspirations 
of the people as you've described? 

WITNESS GIROUX: 

A I guess at this point 
in time the answer would be "No." 

Q Let me just emphasize 
what troubles me. It is said in many places in the 
Northwest Territories that the pipeline and the gas 
plants will offer extensive employment in career 
positions to northerners, and that's being said, of 
course every time you go} to a-school or go» tora publac 
meeting, every time you read the evidence you read 
yesterday, and what troubles me is is that today a 
realistic scenario, leaving aside 100 jobs? 

THE COMMISSZTONER:) Excuse Mme, 
indon ince Poldowsthat “Me. Stott. wileavang) aside 


the 100 jobs for which they have already prepared 


people? 


| 
) 
{ 


MRe iSCOTTD to Nog tcfon? wach there 


are on the two gas pipelines openings. 


THE COMMISSIONER: Well, I 
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Behn, Giroux, Virtue 


Cross-Exam by Scott 


thought if they did build, say, the Arctic Gas Pipeline,| 
there would b e about 250 permament jobs connected 
with operating and maintenance of that pipeline. | 

MR» SCOTT: «And «Mr. Virtue ae 
yesterday, sir, that of those they had -- they were 
training something like 90, I-fhink he said -- 80 or 90. 

WLINESS,VIRDUR sel “oink the 
question was, see how many positions are we eeu ia 
towards? 

MR. woOcOLT saves. 

A We're looking at the 
technical trade positions and there are about 80 or 
90 of those kinds of positions. The northerners will 
also be able to aspire to other kinds of positions. 

Q Well, I understand -- 
let's leave aspiration aside, anybody can aspire to 
take Mr. Horte's place, but what you're doing is you're 
training «30 or 90 0b types, == 

A Right. 

Q --80 or 90 job positions, 
on either one of the gas pipelines. 

A That." 4..t nue. 

Q Well, what I am really 
asking is in view of that, in view of the numbers of | 
people in.your, program, in view of the waiting list 
whether ei be Long or short ..Us ib enticely, 4~—, would, yt 
be misunderstood if the people of the Northwest 
Tarcritories genoucht that this program offered sany, | 


Opportunities beyond that to them? 
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Behn, Giroux, Virtue 
Cross-Fxam by Scott 


MR. HOLLINGWORTH: I think 
your question can be misunderstood Mr. Scott because 
it was clearly stated yesterday that training is also 
ongoing for, jobs that.would, be available.in, three. gas 
plants. Fach of them would employee about 60 people. 

MELA SCOTT sy | YeSa 

MR. HOLLINGWORTH: Well, in 
all fairness, shouldn't that be included in VOU) <e 

MR. SCOTT: Well, I withdraw 
the guestion and perhaps you can just help me by 
commenting on this; bearing in mind the number of jobs 
we're talking about, the qualifications for entry, the 
Waitingedast, sourhability: to train, for positions; why 
is it now necessary to go around and extensively 
advertise and promote this program? 

WITNESS BEHN: From those 
400 people, all the people that aren't selected for 
a- training! posit ion,, Art, writes, aad etter, to,,them,and 
apologizes for not being able to accomodate them at any 


particular given time, so it isn't a waiting list as 


such. It's a list of names that we have of people who've 


applied. We have the information that we need to make 
some sort of wise Gecision whether a guy's married, 
single, what he's interested in, He's not waiting 


fou) ms job* 1 He's not sitting mnmisome office, warting to 


office 
be called -—- sitting, ina Manpower’waiting to be called 
bo OO tora “ob. i.mean, they're encouraged to go out and 


look for other kind of work or upgrading or whatever. 
WITNESS GLROUX: » guess Mr. 


Scott, we're rather optimistic that at some point in time 
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there will be development in the north. We also 
recoqnize that for many of these jobs, it's a lona 
proCeSeatOntLaibe tnd L£hink Tiovouraccept the fact that 
someday there'll be development in the north, I think 


you have to accept the fact that, particularly youna 


people in high schools should be giving some consideration 


towards training in the petroleum industry if they're 
so inclined. They should be provided with that informa- 
tion and be put in a position to make their own decision 
based on whatever information we can provide. 

I just can't see the line of 
questioning; the number of applications we're getting 
for a program and thelimited number of jobs we have, 
TnsCarn te. .see, Chatithat would ihe any aditferent for any -- 
let's. forget about. northerners for a minute and just 
166. at anyecompany am the south. i'm sure that Alberta 
Cas Trunk Line has many, many outstanding applications 
from <ncdividua.ls) that would Jike to go .to work for that 
cenMpenyandelean' G- see thatthissis, any different. 

O Wel. J “ih suite ce Ss: not 
ae all different and thawis«orecieely the, point: Lom 
making, except Cor cone s actons thatuvt seems to ome that 
inherent in anaggressive program of recruitment, is the 
sugqcestion that these jobs will be available to those 
people. I'm troubled that that may not be entirely 
accurake,~bearing in mind, the, skill requirements and your 
abiLiity,yto-.train,then. 

A Liatet thought. -+,Pepuink 
I mentioned earlier that we really aren't on an 


aggressive program cf recruitment, but certainly we Crary te 
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turn down applications. They've got to he considered 
and I think anybody that applies deserves an interview 
and more information on the program. 

THE COMMISSIONER: Well, let me 
see if I understand what is under discussion here. The 
assumption is,in Mr. Scott's question, and of course in 
your own planning; the assumption is that,let us say the 


Arctic Gas pipeline will be built and Imperial, Shell 


and Gulf will build their gas plants in the delta. You've 


got, 230 sj0bs "on the pipeline, 260) Jobs inethe gas plants. 
The producers made it clear to us, when we held hearings 
in Inuvik that an awful lot of those jobs at the gas 

plants would have to be manned by experienced people from 


the industry in the south; perhaps some of them,. for’all 


ho 


I know, from the Nortran Program; although the impression 
I receivec was that there are a great many jobs connected 
wlth the running “of the gas plants that require a lot 
of experience, and it would be unrealistic to suggest that 
native northerners could be recruited even from the 
Nortran Program to undertake those positions. 

So Mr. Scott appears to he 
Saying, 1s) l understand itp) look, maybe -1f ‘this Arctac 
Gas thing goes ahead and the three gas plants, maybe 
the pest vou. can, do-for ‘the northerners is to place the 
109 that you're already training, and maybe you really 
won't be able to place any more than that in the kind 
of career opportunities in petroleum anc gas that you're 
outlining to people in schools and at meetings in the 
Mackenzie Valley." 


Now, it's early in the morning, 
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but that's mv imnression of where we're at at this 
point. Is that fair enouch Mr. Scott? 

MRe SCOT?) Thats entirely 
fair,and I would have thought that if that was Correct. 
you would then say, "Well we'll play down this program. 
We're not going to advertise and qo out and interview 
people anymore, because we would be making a promise we 
can't keen.” 

A Well, I think that's a good 
point of view Mr. Scott. 1 thinksthat T.would rather 
Gopre ee other way; that Jat we only had, through attri- 
tions say, ten additional positions become available, 
that we should make it known that there are those ten 
positions available and we select the people who we feel 
ace pest cwaliftied to benefit from that “kind of 
opportunity and you can't do that. You don't reach those 
people unless you're talking about training and employment 
opportunities in the petroleum industrv. 

O Mr. Virtue, have you had 
any discussion with your principals as to whether you 
should Keep On FecChKuLEIng dnd advertising for the 
prouram in View of these facts? 

WEThEoo VERTUR No. 

O Have they given vou anv 


direction on this subject? 


A NO ‘sir, we haven't discussed 
this matter recently. 

O Well, on another subject, 
I'd like to read you a -- just for your comments, a 


statement that was made by a witness at a community 
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Behn, Giroux, Virtue 
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Nearing, © Chink at vay River. It begins at pace. 436 


of the transcript and I think I can read it. There are 


some things to leave out, but I think I can read it 


fairly as a—-"it's a “statement of a Mr. Fraser who was 


a member of Nortran at one point and he says: 


Then 


"Well, I've talked to quite a few trainees that have 
worked there and have been down there for a while 
and it seems like they go down there and after mavhe 
three months, they start learning and then after 
three months, it doesn't seem like there's no job 
left. You're just following a guy around and you're 
not really learning anything and you lose interest, 
and I think that's why a lot of guys are quitting 
because it seems like there's nothing to carry on. 
They don't give you a position. They say ‘you're 
a northern trainee' so they're scared to give you a 
position. You're just an extra man on shift work 
down there." 
further on: 
"Well, I was -~ well, like I was down in the training 
program for over a year and a half and it seemed 
like after the first three months, things just went 
Gownhill and it seemed like there was nothing left. 
There was no progress getting made. They send you 
OuE-to school, but still theres tour Guys on a 

man 
shift and I was the fifth’on shift and some guys 
would start working there and you know, you'd have 
to start showing them what to do and everything, but 
they’re still making $1.20 an hour more than you. 


Gike,« they had a list -on the wall of different 
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positions and wage scales and they had northern 
trainee and northern trainee regular, and it didn't 
seem after your northern trainee reguiar, it didn't 
seem like there was anywhere to go unless you Gut 
and went to work for somebody else, because once 
you're a northern trainee regular, that's the hiqhest 
your wage scale went." 
Now, I wonder if any of you 
would have any comment on that observation about the 


program? 
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WITNESS GIROUX: Tia Calas Ke oatce 
make one or two,and I'd like to start out by saying 
that Ned Fraser came back to the program with the same 
company for a start. Ld also like to say that this 
program isn't without problems, and we do put trainees 
in training sites from time to time where problems that | 
he has. deseribed.areé,.in.part,true. .That,»1s where .ade- | 
quate training isn't taking place and through monitoring 
the training ata particular ~sa.te, it becomes evident, 
ane action in every case has been taken to straighten 
it, souteawlhat .situatironudoss not, exis tat, the plant 

| 
he cycce fern ng: to. neko alaco.li keto add that Ned: Fraser 
from the time that he was out, for the first period of | 
time that he was out, came into the program with a 
very minimal education. He was put on a mathematic 
correspondence course, he went from cheat. .courcse to 
SALRvon at ihbapayeasor 12) weeks, got his fourth class 
steam engineer ticket, and left the program. I mentioned 
he returned to the program with the same company. 

I'm not suggesting there 
weren’ tudat ficulties ataithat,plant. If there weren't 
difficulties in any of these plants we probably wouldn't 
Reed, aupcoguam., ; oo where were. problems. 

Q Welle.) on Clad to. heas | 
that awe) teense that uche- di Gtligulbiy that Mr. wkeaser | 
was ~peferting, to, is that when, you «come.1nto the program | 
your Classification is “trainee and) that. as far as he 
could see, you remained a trainee almost indefinitely, 
and were never assigned a permanent position in one 


of the companies, and that if you wanted a permanent , that 
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is a non-trainee trainee position, you weren't going to 
get it in one of the sponsoring companies because you 
had to quit and get it somewhere else. Now, is there 
anything an that’ criticism? 

A It’s partly true! The 


fact that they’ are trainees for the entire time 


they're on the program, the reason we make that distinc- 


tion and call them "a northern trainee" is because they 


do get certain benefits that we've described earlier, 
so they have to be differentiated from the regular 
staff. For that reason they're tagged with that "traine 
for the want of no other better terminology. 

Q I'm sure Mr. Fraser 
wouldn't object to getting the benefits, which are 
necessary for him if he's living out of the Territories; 
but when does a man in the training program get a 
permanent position? 

A The iday he starts. 

I say,not necessarily a permanent posi tionprbut the "s 
a regular member of that staff -- of that group, Ehiat 
plant. Each company handles the situation a bit 
differently. Some companies Ci&Pontdaymiy thé trainee 
-- we refer to him as a trainee -- goes into a regula! 
position with that company. I believe in the case of 
Gulf, the supernumerary for,I don't know, a certain 
period of time, I believe it's a six months. 

WITNESS VIRTUE: They are the 
extra man’on ‘the shift for a overiod of time. 

O So do I understand 


that as soon as the man is accepted as a trainee by 
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one of the sponsoring companies, he has a permanent 


job like any other employee of that company? 
WITNESS GIROUX: 


A That? s*correct:: . 
Q Well now, Mr. Virtue, 
in this pamphlet that you've made an exhibit, | 


"The Task", which I gather is circulated to trainees, 
you told the trainees in your opening letter that you'd 
be coming down there, or coming up to the Berger 
Inquiry, and that you were going to tell the Inquiry 
as best you can how Nortran operates and what we think 
is good about the program, and some of the things that | 
we believe are not so good about it, and you invited | 
the readers to let you know what things were not so 
good about it. Now in an effort not to be critical 
because nothing is perfect, but in an effort to see how 
the program can be improved, what are the things that 
are not so good about it, to which you've referred? 
WITNESS VIRTUE: | 

A Well, I'd just like to 
comment first that we didn't have any response to my 
request to the readers, so I don't know whether this 
indicates satisfaction on their part or not. 

THE COMMISSIONER: It indicates 
that’ they?reanot dnathechabat ofqwritingwletters. 

A That's probably more true, 
Sir. 

MR. -SCOTTY To tmanagers anyway. 

Q Tim S6rry, Mr. Vertue, 
[tintetruptedeyo6us 


A E®think ‘One of the problems 


associated with training at this point in time is the! 
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problem of trying to provide the opportunities for the 


technicians and tradesmen to acquire these skills without 


disrupting or without causing antagonism amongst the 
workers who are already employed by that company. 

If the northern trainee would commit to the fact that 
he was only there as a trainee and that at some point 
in time he would leave, there would be not too much 
problem with this. But the fact is he has the option to 
stay there, so when we take Mr. Fraser and send him to 
school for 12 weeks so that he gets his fourth class 
power engineering certificate, that doesn't happen to 
the other workers from the south who look on him as a 
competitor at that plant. This causes us some problems, 
and that's one area. Now, Art, Mr. Giroux, you were 
going to talk about accommodation. 

WITNESS GIROUX: Yes. This 
hasn't been mentioned but I guess one of the biggest 
problems that we have is in the accommodations area. 
We supply fully furnished accommodations which could 
be either trailers, apartments or houses, whatever is 
available, and it's just ludicrous the number of man 
hours that are spent trying to find accommodations. 
You're probably aware of the tight accommodation 
situation in the south today, and as well we run into 
a lot of discrimination. The type of thing “I like 
Indians, but there's no way I'li rent a house to them." 


This is very common all 


through the areas that we work in. We have people coming 


out at the end of the first week in May,coming into 


Edmonton and Calgary and we still hav_en't located 
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accommodation for them and we've been working on it 


| 


now for six weeks. I say this is a major problem Nortran 


has; and.) chink it probably has some bearing on the 
number of people you can accommodate in the south for 
training positions. That's a problem and a serious 
one. 

WITNESS BEHN: Some of the 
things 1 run into, I. travel to the training sites: and 


see these guys at least once a month, a lot of times 


three or four times a month, and I run into situations 


where traineeshave concerns. I was a trainee for 
24 years. I had concerns. Art will certainly tell you 
about that, There is always somebody with something 


on his mind trying to get himself ahead or seeing 


some injustice or what he thinks is an injustice that's 


happening to him. In the case of Ned Fraser fi was in- 
volved with Ned and -- when he quit the program and I 


am not calling Ned a liars I would say that half of 


the reason that he wanted to quit or the reason that he 


did quit would be attributed to the fact that he 


wanted to come back north, I don't know why, maybe just 


to check it out to see if it was the same or he thought 


he could make more money. When those guys are in a 


training satuation, for him to learn all the necessary 


precautions and being aware of all the situattons that 


might develop in a gas plant,he has to follow a guy 


around for two and three years to make sure that for-- 


the guy that's working with him to make sure that he 
knows what he’s doing. A lot of “times a’ guy won't do 


anything until something breaks down or something 


| 
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abnormal develops in the progress of operations. So 


it could be that he follows a guy around for 18 months 





and not, do anything; but if be"s not doing anything, if 
he says he's not learning anything then he shouldn't be 
there because he should be learning, because I walked 
around behind a guy for six months too and after three 
weeks I thought I could do the job. But when the time 
came for me to do something when a serious proHem 
developed I was the first one to the phone to find out 
what was going on. So I would say that what Ned has 

to say is true in that he did follow somebody around, 
but for him to be in a situationwhere he's not learning 


I would certainly refute that kind of a statement. 
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@) Well Mr. Virtue, was there 
anything else that you contemplated in this phrase when 
you said that you'd tell us the things that were not so 
good about the program? 

WIENESS* VLRTUE S98 No ‘S127, 

Q That was the list? 

A fhet Ss all Tican think of 
just at the moment. My intention was to describe the 
program as best I could and to tell the good things as 
well as the bad things about it. 

Q Well, now let me deal with 
two matters related to the existing program. The first 
is entry standards and you told us what the entry 
standards were yesterday. Have any studies been done 
to verify the appropriateness of these entry standards, 
and I'm thinking a Pe any of the educational 
standards? 

A T don cthink “a study Mr. 
Scott. The fact is, the entry standards are lower than 


what the companies would usually require of a southern 


recruit,and it was just hargely a‘matter‘of judgement of-- 


that the person could ‘cope with the’ job and the position 
at this level of education and we would have the 
opportunity to build on the knowledae he already had and 
get him up to this other level. 

@) What I'm really getting at 
Mr. Virtue, is the educational standards are a normal 
recuirement for employment in the south and obviously 
a normal recuirement at your sponsor companies. What 


concerns me is whether that educational standard, even 
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though lowered as it has been done, is appropriate in 


2 | developing a northern employment program. Isn't there 
3,| some other standard that might be devised that didn't 

1 have reference to grades completed that would be more 

5 ! meaningful, such as functional literacy or a testing 

6 | scheme that was designed to test perceptions and general 
> knowledge and command of language? 

> | A Yes. Well, we do test 


9) people Mr. Scott. . At the orientation, we test all the 


10: people; the T.A.B.Ftest; test of adult basic education which 
is gives us a pretty good idea of where the person is. 
>| functioning at in arithmetic knowledge, reading compre- 
13 hension and basic literacy areas. We also,when we 
14) enroll people in the apprenticeship programs, have them 
| 
15: challenge the -- an entry exam into the apprenticeship 
ne program. So again, that gives us another standard to 
NW? go by and we -- as I said, by using some judgement and 
ai some experience, set our levels so that these people 
29 | by and large would be able to challenge and pass that 
sen) apprenticeship entry examination. 
| 
sat OQ No, but what I'm qettince 
+o | at is, in a northern training program, .isn't there some 
23 | virtue in abandoning the educational standard; that is, 
ar. grade X completed and trying to substitute some other 


Oe and more meaningful standard? 


26 A i thnk Ghet Ss 6 concep: 
ae sir but a more neaningful standard is 
23 something I'd have some difficulty with because my 


knowledge of the kinds of trades and technical jobs in 


the industry do recuire that people can manipulate 
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mathematical eauations; that they do require that they 
understand certain physical principles and so on. 

Q Yes, but they don't get 
those up to grade six. What troubles me you see, is 
I know some people, native and white people, who 
have very low educational standards for reasons that 
have nothing to do with intelligence or ability to 
absorb information or knowledge that have rather to do 
with geography and opportunity and if you set grade six 
completed or grade eight completed, you screen out those 
people and there have been other techniques devised 
such as functional literacy tests and other kinds of 
general knowledge tests and I wonder why those tests 
haven't been considered in order to open up this program 
as widely as you can. Is it because of the sponsors 
or is it because you have no confidence in any such tests, 
or haven't had time to look at them? 

WINES S:'GTROUSS 2 °T. cthink ‘one 
thing you have to consider is that probably this tyre 
of questioning should be placed before the apprentice- 
ship board. They're the people that set the requlations. 

O Well, we'll come to 
apprenticeship in a moment, because it's a little 
different. I'm talking about the other jobs where 
apprenticeship, to meet provincial standards isn't 
required. 


WI ERGSGYViIRQUE: Thesoethem 7obs 


0 You dqave a list yesterday 
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Cross-Exam by Scott 
A Yeo.’ Cie. 


(a) And they, I take 1t 


applied across the board? 


A They had different 
requirements, Mrs Scottrror different kind of sobs. 
@) Well, there are only 


17 people in the apprenticeship. program, “Haye ™t *qot 
Chat Tronic acceraimg co 2vour “LEST: 

WITNESS GIROUX: That is 
probably right, but there are a large number that will 
be going into apprenticeship programs. 

O Put dealing with the 
others, why 1S 1c “that “= “does “1t "make any Sense “that 
they should have to meet an educational standard; a 
formal education standard if there is some other kind 
of test that can be devised for them? 

A Well, there are northerners 
in some of our positions today that certainly don't have 
the minimum educational standards that we've set out. 
They're in trades where we feel they're not in a losing 
Situation. They're the type of people you're talking 
ahout that have indicated they have some ’of the skills. 
Certainly they have the intelligence to go into those 
types of trades. We don't at any time want to put some- 
body into a losing situation. The educational levels 
have already been dropped substantially from the 
standards that are set for southerners. I mean how 
Far do You gor 

0 Well, I'd abandon them 
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Behn, Giroux, Yirtue 
Cross*Exam by Scote 


this way. Do I have it correctly that apart from the 
apprenticeship program, you do not have an educational 
qualification? 

WITNESS VIRTUE: The educational 
qualificativons™ are ‘the criteria for selecting the 
trainees or what I read to you yesterday Mr. Scott. 

O Sovthat apart’ from the 
apprenticeship program, you do have an educational 
qualification ? 

A Yes. 

@) All right. Now, what 
I'm saying is, have you given any consideration to 
dropping that educational qualification in favor of 
some other method of testing? 

A I don't know of any other 
good measuring device so I haven't given that considera- 
1 OT. 

Q Well, you're aware of 
functional literacy tests, aren't you? 

A ves. 

O What else would you want 
to know about an empfoyee apart from that, that’ you would 
know by virtue’of the fact "that “he completed grade six? 
Webi, © would know For 
one thing Mr. Scott that if he completed grade eicht 
or grade nine, that he had some introduction to 
algebra and that we-could build 'on that kind of knowledge 
in his mathematics program and’ that the time that it 
would take to upgrade him to a grade ten or 11 which 


is recuired “for “a technical “post tion *would be “this much 
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Behn, Giroux, Virkpe 
Cross-Exam by Scott 


opposed to a great deal longer if he was at the grade 
Six level. 

O Ablerioght and thenvi <- 

A I would know or I would 
assume those kind of things. 

O cr havey i te enen@theteyou're 
wedded to that kind of educational criteria. Let's 
turn now to the apprentic@shipprogtame. First Gf9Al1, 
who sets the apprenticeship standards for entry? 

A The apprenticeship boards 
in the province and in the Northwest Territories. 

@) Yes, and have you formed 
any judgement as to whether those standards are too 
stract? 

A Noy l Raver tt thal tthink 
that they're probably pretty reasonable. The people have 
a great deal of experience in thielandciftthespedpite 
can't challenge that entry examination and pass it, the 
chances of them succeeding and benefiting from the 
program are prohably pretty slim. 

Q Well, let's leave aside 
thieine testrand e! ’medablcinriaver of testing, do vou think 


their educational requirements are too strict? 


A No. 
QO What are they basically? 
A Tf you're in the electrical 


tmades; Wistawl widboupea .grade Jl and the other kinds 
of trades, grade ten and the odd one is a grade nine. 
Q Yes, and would you aqree 


with me that those educational requirements are going to 
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Behn, Giroux, Virtue 


Cross-Exam by Scott 
Olt 


a 


‘direct entry to that apprenticeship program beyond the 
reach of most northerners -- most native northerners? 

A Those are the entry 
requirements that are suggested levels of education Mr. 
Scott, but I believe that the apprenticeship board 
will let anyone challenge their entry examinations in 
Alberta. This is case anyway.. 

Q Well then, 1s it your 
proposition that one should be permitted to enter the 
apprenticeship program regardless of your educational 
qualifications, as long as you can pass their test? 


A YeSe 


OQ All right. Yes. Well now, 
what do you think about the test? Do you think the 
test. te fair Deuseeive and white northerners? 

A I believe it's necessary 
so that people don't enter the program and put them 
in, a failure situation. t think =—= 

@) But aren't the apprentice- 
ship tests fundamentally the reflection of a southern 
white lifestyle and background? 

WITNESS BEHN: So is the guy 
that goes to grade 12 in Yellowknife. 

QO Rll right... Yes; 1 aqree. 

WITNESS VIRTUE: I think I would 
have to agree with that. 

Q Yes. Well isn't it then 
paw the: testis Ytoo strict. Mot in ‘terms of == or too 


reflective of another kind of background and training? 
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beni, Giroux, Vircie 
Ceoss-Exvam by Scott 


A Not an my view Mr. Scott, 
@) Not in your view. Well, 
, now, what about the age requirements. Why is it that 
no one should be able to become an apprentice until after 


he’s over 25 years old? 
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Benn, Giroux, Vier 


Cross-Exam by Scott 

A That's not, true as. far 
as I know. 

Q What is the age qualifi- 
cation for apprenticeship? 

A Li wre acs sold. 


What is the cut-off? 


A I'm not.aware that, they 
have -- an upper cut-off? 

Q iMietopec GUuESOT.. 

A T Lyme aware «of. it). | 

Q If they had one what would 


you say about it, that would be unnecessary, wouldn't 
aN 
MR. HOLLINGWORTH: What kind 


efratquestionpisythat,)’Lf,they had one what would 


they say about at?” Letts establish if they. do, have 
one. 

MR. SCOTT: teed Oo La ea Be 
advised -- 


MR. HOLLINGWORTH: Why comment 
on faction? 

MR. SCOTT: I am advised that 
no one is entitled to enter a welder's apprenticeship 
program if he's over 25 years of age. 

WITNESS BEHN;: 
A TiO UC ae 


Q Now I agree with my 


friend that many people will, before they're 25, have 


selected their career opportunity, but also in a northefn 


| 


| 


t 


training program many won't and what I ask Tees lee that. 


kind of age restriction, in your judgment, a desirable 
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erin.» Garou , 1 Vie. 
Cress=Exam by Scott 


one? 
WITNESS VIRTUE: 


A Me. Scotty, Im not aware 
of tthat sebierhat 'siea voonditien then Da tot “aware of 
it. The pamphlet that I have here, 

"Apprenticeship Opportunities in Alberta" 
Say: 

" Entrance requirement: Age - apprentices must 

ber atitkeast lG-tyearswof, age. 

Education — apprentiices 

must have a basic minimum education. More is 

an advantage and certainly desirable." 
If there's any upper age Wiiittis In certainly mot aware 
Omeegiits. 

Q Well, would you see any 
merit in an upper age limit? 

A NOP moO pabticularly. 


THE COMMISSIONER: Do you want 


to\fadd something, Mr. Behn? You got drowned out in this 


argument over == 

WITNESS BEHN: WelljJ thought 
he Stated ‘theitfact that 25 was an upper age limit. I 
know a fellow in Trunk Line who is at Teast 40 and he 
just completed his welding apprenticeship last year. 
50 lL would == 

MERCOSCOTT On Well! mow, Lets 
come to the subject we were dealing with at the end of 
yesterday and the question I really posed for you is: 
Whether the time frame being adequate, it would be 
possible to develop a program that would give northern 


peoples construction skills sufficient to enable them 


| 
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BGhny .Grroux; ViLEtne 


Cross-Exam'by) SCOEt 
toecompeteafonr “jobs other than the*bottom rung jobs 
in construction, and I ask you to look at this question 
in this context. We've been talking about three years 
Ofrconstruct ponsbutltinfactrthere will be much “mere 
than that because of the looping program and the oil 
pipeline and other construction facilities that may 
follow a successful application by the applicant here, 
sotwelrenttalking;alet ussSayie tabout ya construction proe- 


gram of pipelines that may continue for a decade in the | 
Northwest Territories. In that context, can you approach 
the question I asked you? 

WETNESS’ VIRTUE?) “Us 1t | 
possible to develop a training program to provide | 
skais for the Sconstruction cindustryypwthat "ie -the question? 


QO Yespafrorrth rs construction 


project, and the ones that will follow it. 


A Yes, Sl think *that-4s 
possible. 

Q How would it be done? 

A That, spre Pais "a nore | 
drfineultqudstion: | 


0 Has any thought been | 
gimem tor tatty ry ouljicom isi that beyond your jurisdiction? 

A ith Saw chivs. Motel a. bts | 
beyond our unis diction Nor trans "resporsibility is 
tmiddmireten avevainiing tpaegram ator jobs any the 
operating and exploration and production area , and 
we've had little involvement with the construction 
field. 


Q Have you made any 
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Reiihs. Uneven, SVdeeene 

Cross-Exam by Scott 
recommendations to your sponsors or principals about 
such a program? 

A Yes, we've had discussions, 
Mer SeoPeh®ot Ma wéery *éxoloOrdtory kind “Of nature. 

Q Well, what do I understand 
from that, that such a program may be developed? 

A I indicated earlier that 
it was not Nortran's responsibility to develop such a 
program. 

Q Well, let me just ask 
VOU, soe VvEceue, “pecause you re "experienced in “this 
educational field, “what ‘are “the difficulties’ that 
you foresee in connection with such a training program? 
Leave out money and time for the time being. 

A Those are two good ones 
that you should leave in there. 

Well, “F think that there is 
two major @ifficulties, Phin’ outside -- in adaition | 
to the time and money. One of them has to do with the lack 
Sb foppormiritries inthe + Stor Mraining ‘in “the ‘pipeline 
econstvuction Gndustry. My’ hurrderstanding Ys**that ‘there | 
has een welartivelsy Irvttle activity in’ pripdine construcy 
tron “Sn Southern Canada “tn the last couple"of years. 
fea understanding “as correct,’ ‘this agdin’ ‘ts’ the best || 
place So-Grain people ‘on ‘a fraiming-on-the-job Kc Lo 
situation on operating pipelines. If there aren't 
any construction going,’ obviously the opportunities 
ave Not there! Sb “thats ‘one difficulty. | 

me Second: “drrevewmi ty that 


I would foresee is that our sponsor companies do not 
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Behn, Giroux, Virtue 

Crioss-Exam by SCOTT 
carry out construction programs themselves. They carry 
it out through contractors,and sub-contractors and 
sub-sub-contractors, and their ability to influence 
what happens to the trainee when they have contractors 
and sub-contractors and unions involved become consider- 
ally imoratdit Gicult tham what they would be if the | 
| 
person was employed directly by the -- one Gr Our | 
sponsor companies. So those are two sort of major 
Gi tticulties, 315+ 


Q TL take, Jt sthat the 


relationship between pipeline construction companies 





and pipeline, proprietors, like Arctic,Gas and Foothills, 
is sufficiently friendly that-if.a,program were 
developed it is likely that applicants could be placed 
and supervised. 

A I think that they would 
be in a better position to answer that, Mr. Scott. 

THE COMMISSIONER: I think the 
two points you've made about training on the job only 


being available if you've got a pipeline under construc+ 
tion and you can place people there for training; and | 
the second point you made seems also to be a good one. 


People that.formed.Nortran,, the people in the, Nortran 





program, Loe. northerners, are their employees;on pipeline | 
construction they might be working for Morrison- 
Knudson or Brown & Root, which are firms as large in 


many instances as -- well, perhaps not as large as 





the oil companies but perhaps as large as A.G.1T.L. and 


companies like that. They're not necessarily people that 
you can send memos to saying, "I want you to do this | 
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Cross-Exam by Scott 


and) thate? 

That"sithe? point! your" re 
making, I take it. 

A Yes, exactly. 

MR SCOPPTEOO Wally Me. Virtue, 
dealing with your second observation, don't you feel 
that in the face of a carefully developed program that 
isa Gitfaculty that 'could be” overcome’, Of Minimized, 
bearing in mind that the companies that will be hiring 
these persons or providing them on-the-job experience 
have some kind of interest in Maintaining reasonable 
relations with oil and pipeline companies? 

MR. CARTERGA HADAKCEnSae Mr. 
Virtue said that would be a question better put to 
representativessiofithe pipeline’ companies. 

THE COMMISSIONER: Yes. Well, 


thatts™iny’ feeling! too ,WMres Canter)> but sl supposemmr. 


Scott wants to exhaust the panel of whatever licht they 


have to shed on the problem and they've run a program, 
they're the only people who appear-to have run a 
program seeking to train northerners for placement alba 
the industry and they've made clear the limits of 
their own experience. But if Mr. Scott wants to pursue 
Chae? Tein not Going! tot stoptham.es Yous gentlemen feel 
free to tell us when you think you've gone as far as 
your own experience justifies. 

A Now we've’ forgotten’ the 
question; I thinks Will you try that again, Mr. 
Seow? 


MR. SCOTT:. Yes. The’ second 
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you have the involvement of the unions, and so that's 
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Cross-Exam by Scott 
objectign you've raised is about the fact that 
trainees in a construction training program will be 
employed not by your sponsor companies but by 
construction companies. I suggest to you that in the 
case of a properly developed program you would be able | 
to devise ways to assure a minimum level of training, 
bearing in mind that the pipeline construction cela 
and the pipeline companies have a continuing constructive 
relationship one with the other, and they're anxious 
to be nice to each other. 

A So you're suggesting to 
me that this can be done? 

Q I would have thought | 
meitner.of these difficulties, or lets take the second) 
one, that the second difficulty is not one that's : 
insuperable, bearing in mind the close relationship 
between the pipeline owner companies and pipeline 


construction companies. 


A And pipeline unions. 

Q Yes. | 

A Most.of the spreads are | 
unionized. i'm, anootimast, Mc. Scott, So I don't | 
thonk.that 1's —- whetuwaseyour word, “insuperable” ==} 


| 


however, I don't want to underestimate the difficulties, 
We have considerable difficulty in the Nortran program | 


where the people are employed directly by the sponsor 


‘companies and it seems to me that you'd just magnify 


those to a considerable degree when you start having 


them employed by contractors, sub-contractors, and 










. 
aan 
. > 
oN 
; 
. 
Bp 


‘ SHSELee 
ais 


aUS 












gene 296% 

dete seemed) 
yd sud esinsqmos 
eae na ted. woy of seoctee: 't me aa 
+ aids ed bivow voy maton beget svob yf ) 
i .painiexs to fevel munkaims quae oF - ‘ayew 28 ivab of 












a 
hasagnod sottoyt tenes srilegta' « eit tage Prim ak nice od 


ms ou 


suolxas st yer bas , tengo sit dziw sam gitenoljsie? 


F 
sy itowitecep priunizacs s aval setasquos Sniflegig 
















| tefto dbase of soia sdoF ., of 
| olf PatteepQNe ax"poy o2 6 [teri 
| Sono 90 ABD eics ted+ om 

sipvods svar Binew I 9 a ile 


, 


ae ee ee 
; ‘> Y : 
a J 
- , 
« 


broose oft axles etgel ro ,esttlvottiib saety to 7zedzien 
a'isdt smo Goa «: ys lvolti.sb Daosose ang Jade ,one 


[idesottstiey Seolo ons bein ni paizped ,sidsreaquent 


~ oe 
- 
<< ' 


eqyiq bas eoinsgmeo itsawo sntisegiqg ect mooewted 4 TI 
b 
.e9inaqmos moitouttenco® ~ y OL - 
eroter satioata & } = a 
s7ifogia HreA A p< ~Hh 


-3aYr Q) = 5 OS. 


| S16 @b69172 off 10 JaomM A its 
. I 
‘hob I on .2s000R Jam ,delmtitenne mh sbeasénoiou bss 
|=> “eldsioqueni” how to0y-eaw Jefw ——e* gt dade datas prs 
! 
,2ertslunitiitib sdt st¢aetiigeesebou. 08 J2nae Snob of tev sword _ BPs. 
MEIROTW Nésition edt as yoluotiicth eldexrsbhianco svad sw 2s 


Toenege sid yo yWrostib Beayoigme ots .efgosq odz o1rentw | 3% 
-_ z . P : Ma of 
yiinpsm® sau¢ b'soy Jeae om.of4 amese gf bans ecineqaigo : ‘s 
Poivecd 33832 woy nesiw sstoeh eldsrshienso « oF seoud e3.> 
= me y/ : 

ho& ,2toso6tsnoo-dre ,efostesysnos yd voto 


ale 


2‘ ten9 ©o2 bob yanoiny edd. te tnemevfoval sds 
of Lie 














21704 


Behn, Giroux, Virtue 
Cross-Exam by Scott 


my best answer, sir. 

Q I take it that you said 
yesterday that this is one of the verythings you're 
going to attempt to work out in the Nortran plan be- 
cause you're very conscious of the fact that your 
people who leave for higher wages should be placed in 
jobs with construction companies that will enable them 


to continue their training. 
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Behn, Giroyx, Virtue 
Cross-Exam by Scott 


WITNESS VIRTUE: There's two 
ways to do that. They don't necessarily work for 
construction companies,Mr. Scott. The people who are 
at the technical trades level have a certain competency. 

would be 
I would -- my recommendation’ that they would be with the 
client inspection staff. They would then have the 
opportunity of working around the facilities and construc- 
tion and they would have the opportunity for reasonably 
high wages and they would continue to progress and 
develop in their particular trade or technical area. 

Q Buc; tailing that, the 
problem that you raised yesterday of placing these 
people with construction companies on the pipeline in 
places where they can advance their education is a 
problem of the same dimension that you've described in 
commenting on the construction training program. 

WITNESS GIROUX: I don't think 
that's quite truesMr- Scott. 1 think you're looking at 
== just im terms Of numbers,a suustantial difference. 

WITNESS VIRTUE: Looking back 
at my testimony, I did not suggest that they would have 


to be put in with construction companies, Mr. Scott. 


QO No, but the problem you 
faisea vesteraay is that you'r afraid that your training 
people are going to abandon their training program 11 


Edmonton, move north for the high paying jobs that are 
dominantly offered by the construction companies. 

A And by the client company's 
LMSpection. Stari. 
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Benn, Gilous;, Virtue 
Cross-Exam by Scott 


inspection staff people aren't going to earn anything 
like they earn on the construction jobs, are they? 

WITNESS GIROUX: That's new. 
We've been led to believe that that's not necessarily 
true. 

Q All right. But I. take 
it that in responding to Mr. Bell's question yesterday, 
one of the things you suggested you were going to try and 
do was to see that these people could get placed in jobs 
that would enable them to continue their training. 

WITNESS VIRTUE: Yes sir. 

Q I suggest to you that that 
means that the existing program is going to have to deal 
ultimately with construction companies and trade unions. 

A Well, and I'm suggesting 
to you Mr. Scott that they can do it by putting the people 
in the inspection staff. 

Q Right. Well are you going 
to do anything to assist the people who would seek work 
on the construction staff? 

WITNESS GIROUX: I don't think 
we can answer that. I think that question has to be 
answered by Canadian Arctic Gas and Foothills Pipe Lines 


To date, we haven't any -- 


0 t'm talking about your 
own trainees. 

A Certainly. 

Q Well, are you going to try 


and get them sobs tm construction if that's they want 


that are Suitable for training? 
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Behn , Girg Wx , Virtue j 
Cross-Exam by Scott 


A You're suggesting that, 
trainees you mean that we have in operations and maint- 
enance training if they desire to leave that type of 
thing and:go into ‘construction? 

O Yes. 

A We'd help them as much as 
we could. We wouldn't encourage it but we would certain- 
ly help them. 

@) Yes, and that is a problem 
of the same type as the problem you've described in 
connection with the construction training program I've 
been talking about dealing with construction companies 
and trade unions. 

VWITNESS VIRTUE: Yes, but 
helping them get a job in the industry is somewhat 
different than operating a training program,Mr. Scott. 

QO All yvight. Well. now, 
let's turn to counsellors. 1 take it that counsellors 
are a central part of your educational program? 

A Central part of our program, 
yes. 

O Yes,and are you familiar 
with the experience with counsellors in Alaska in 
general terms? 

A In very general terms. 

0 Yes. Now, I'd like you 
to tell me what you regard as a suitable education or 
cualification background for a counsellor. 

WITNESS GIROUA: i quess I 


wouldn't think that that's a -- that that would be a 
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primary consideration. We have a counsellor in the 
Mackenzie Delta that I believe has about a grade four 
education. He's had a wide range of experience within 
industry. He's an Inuit and well respected in that 
community. 

QO Yes 

A As I say he's got a grade 
four. We also have a counsellor that has a year of 
university. 

0 Well, let me ask this, 
is it preferable Sie aes employment program that the 
counsellor be a native? 

WITNESS VIRTUE: In my view 
ite hes . 

Q Aid pion; that’s one 
qualification. I take it that you don't regard educa- 
tional hackground is of any particular significance. 
Are there any other qualifications? 

A I think the major 
qualification is an interest in and an ability to 

with 
communicate’people and an interest in helping people. 

O Let's turn to counsellors 
in a slightly different context thaw. ‘You ve»ut pli zed 
counsellors as part of your training program. In Alaska 
they use counsellors regularly as part of the regular 
pipe lanes iconstructiom workforce, and, iI’ wantwto know if 

jother 
you think that there are any things a counsellor should 
have if he's going to be utilized in that way? For 
example, should he be familiar with the job? 
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Mr. Scott and that's -- and desirable. Often that can 

be acquired after, if you have the interest in working 
with people and the ability to communicate well with them. 
The knowledge of the job can often be acquired after- 
wards. 

@) Yes. Well now, should he 
have some training in counselling technicues? 

A That would be useful and 
perhaps desirable. 

Q Because I take it that the 
counsellor, whether it's in your program or in Alaska 
really is a kind of intermediary between the trainee 
or the northern employee in the construction analogue, 
the employer represented by first-line supervision and 
the other employees. 

A In oun program,” that “s 
the situation. 

Q Yes, and his role is to 
a certain extent to not simply to hear the trainee out 
but to mediate the development of solutions for a 
particular problems. 

A Yes sir. 

O Yes. Well now, in your 
case, the counsellor is employed by the training program. 
Have you any views as to by whom counsellors utilized 
in construction or maintenance should be employed, bearing 


in mina their mediation function? 


A Let me relate first to 
CiGruercoram Mir. Scott. IT think gis poeta to have the 
when 


counsellors employed by Nortran, because ‘Mr. Behn has a 
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problem to deal with a trainee in Gulf Oil, he is not 
responsible to that plant superintendent at Gulf. There- 
fore I think he feels a little bit more comfortable in 
what actions he might take because he's not dealing 
with his direct superior. 

O He has a little more 


influence too doesn't he, being outside? 


i I believe so. 
QO Yes. 
A Now, it seemsto work 


well in our program if you can make the switch into 
construction; it would seem to me that a similar kind 
of situation might work for the same reasons in a 
Construction Situation, 

@) Well, what follows from 
that? Any counsellors utilized in construction would 
be employees of the owner rather than employees of the 
construction company? 

A I would see them being 
more desirable to be employees of the owner, rather than 
the construction company . 

O In any event, by whoever 
they're employed, I take it it's a central characteristic 
of their function that they should have some incependence 
as between the employee and the employer. 

a ¥Yes7 “I think™that’s 
desirable Mr. “SCOET. 

QO P"take Terthat one of 
their duties is to attempt to develop modifications in 


employer response to employee difficulties in appropriate 
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CrOoss-Exam by Scott 
Cases? 

A Tee, . think that's fair 

) For example, the emplover 
1s going to fire a person. The counsellor may want 
Cow imtervene to Modify or reverse that decision oF at 
least explain it. 

A Yes Sir. 

@) Is that in fact how 
counsellors operate in Nortran? 

A Yes, I think the matters 
that you've been talking about describe quite well what 
our counsellors do. Mr. Behn, would you aqree? 

WITNESS BEHN: Yes, that's -- 

Q Are there any difficulties 
inherent in that, and what I'm thinking of is the 
possibility that the ‘counsellor is mT AR es a different 
kind of rule for the trainee than for the regular 
employee. 

A No i "don't “think we ever 
try Change the rules as such. “If a quy can’t make it, 
then he just can't make it. There's no way that I can 


GaAne “a Tuy -and Say, "now, he's a native northerner and that 


he s going to stay there feqardless.” “ THAt “would be 
ridiculous. That's -- I mean that would ruin the whole 
Pic 

O No, but I understand that. 


BUE I take it that ‘the rules that may apply with some 
inflexibility to experienced southern workers have to 
be modiived and applied in a slightly different fashion 


to Torrhern trainees, so that they can get their experience 
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and their work feet organized and fit into the job 
properly. 

WITNESS? VLRTURSS eTothinke that's 
fair, that the counsellors work to modify the sanctions 
that might otherwise come down on a southern worker. 

Q Yes and-- 

A And any serious infraction 
of the rules, they're dealt with the same as 

anyone else. 

Q Has that created problems 
in terms of general employee morale? 

WITNESS GIROUX: Yes, I Gelert 

it has on occasion. 

Q Are there any plants where 
counsellors exist under your Nortran plan in which the 
employees have a bargaining agent such as a trade union? 

WITNESS VIRTUE: Yes, there are. 

Q What has been the relation- 
ship with the bargaining agent? I ask that because it 
seems to me that a counsellor performs a function that is 
not unlike a union steward operating at his best should 
perform. 

A Pehadn AhcthoughwVof it 
that way,Mr. Scott. The one or two plants that I'm 
aware of where there are bargaining units, the company 
has said to us that they would like to deal with their 
union and that it's probably not necessary for us to 
becomeecinvolved cemeh tthemvand I IthinkeMeveciroux;, that's 
the isitvabien tordatascnst wheastrthatetsmy /watto date 
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WITNESSeGLROUXseeThat*tstcorrect 
and there haven't been any serious problems yet. 

QO Are the trainees within 
the bargaining unit in those plants? 

A No, they are not. 

Q No. Can you give us 
the names of any plants where counsellors exist or do 
their work and where there is a trade union bargaining 
agent? 

A YesreeThere's the-Gulf 011 

Rimbey plant, Gulf Oil Strachan plant and I believe 
the Shell Oil Jumping Pond gas plant. 

Q Now, I'd like to ask each 
of you if you could give us the benefit of your experience 
in listing and analyzing the problems that northern 
employees appear to exhibit in taking wage employment 
under this program. Obviously, the existence of 
counsellors indicate that there's an apprehension that 


there will be those problems. I'd like to find out 


what they are and find out what judgement you gentlemen have 


as to how they may be resolved. 

Now first Of all, let"s take 
alcohol. What do say about alcohol and employment as 
you've seen it and what can you tell us about the 
dimension of that problem and dealing with it? 

A Mr. Scott, I've been with 
the program since the start and I guess I've known every 
trainee that's come and gone. I've become reasonably 
fariliar with the reasons why the trainee left. I guess 


in a good number of cases, alcohol is a cause or the 
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effect of a cause and I guess there we det back to 

the loneliness factor. Trainees in a new situation, 

a new town, lonely, so where do you go? In the bar. 

In some cases, it leads to a termination because of 
liquor’"infractions on ‘the job or missing work continuous- 
ly.ce In other cases and I should add that in most cases, 
the trainees are able to adapt but it is serious problem. 
Tt also leads to problems I think that are not necessarily 
only associated with native people, like impaired driving 
charges and loss of driver's license which in some 


cases are required for the job. 
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It's a problem, there is no 
doubt about that. 

QO To what extent have you 
been able to begin to develop an approach to this 
problem? If you have begun to develop one, in what 
ayrection 2S 1b) going? 

A Well, we really haven't 
developed much of an approach. We've been in touch with 
Alcoholics Anonymous to try to get advice and information 


On how we might best handle the situation, but I think 





Le alll) goes back, to. the’ fact that the individual has 
want to 
got to recognize the problem and Gut, and. Our counsel = 
lors are on top of this thing inasmuch as they are 
continually talking to the trainees with the problem<¢ 
and trying to illustrate that that type of behaviour 
in all likelihood will end in their termination. 
There's no solution really. We try to get the trainees 
involved in recreational activities. We've had excellent. 
co-operation from plant workers in the various small | 
towns to encourage the trainees to get involved in the 
G5ci81, Clgibs, _ in? their curling activities, hockey, 
whatever. You still have to rely on the imdiviaual to | 


a large extent, he's got to want to dorthis:. 


Q Well,. have. you developed 





any views, for example, and it's been a problem in 

Alaska about the desirability of social drinking on 
{obsites?) I'm pot speaking of during working hours, Ve. oo? 
jeave that aside for the moment, but is that something 
that in the interests of a program like this 


should be prohibited ° ¥ permitted or controlled, or what 
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Cross-Exam by Scott 
do you think? 

A Are you talking about 
a camp situation? 

Q Avcamp Situation or a 
confined plant situation. 

A Well, my own opinion 
definitely it should be prohibited. 

@) Are there any other 


comments on that? 


WITNESS VIRTUES TF might think 


that in certain situations, you know, you'd have to 


develop the scenario, but maybe this should be controlle 


in some situations. In the Nortran experience the 
people have access to alcohol and they are all adults 
and they're free to do as they wish. The counsellors 
provide the support and encouragement to the ability 
they can, to have them to take up other activities. 
That's what we try to do, Mr. Scott. 

Q Yes; Dut it's not, xis 
it, Mr. Virtue, simply a question of (a) PLOVLGING 
a counsellor, and (b) the employees being free to do 
what they wish? Any job situation is SerMicrired LO 


lead to, hopefully,to certain -- the development OL 


certain situations, positive situations, usually. What 


I'm saying to you is, have you any views about how 


a ‘COnSGrTUCEIOM Project OF an operations project 


should be structured to deal with alcohol and alcohol= 


related 
/problems? 


PN © Cont think. can 


add to anything we've already said. Mr. Giroux 
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Cress-Exam by Scott 


saySin a camp situation a confined situation 


it probably should be prohibited; in other less structured 


situations perhaps it could be controlled. 

Q Well now, what about 
any problems associated with family relationships and 
members of your program? 

WITNESS GIROUX: There are 
problems. 

Q What sort of problems? 

A I would say the main 
problem is the difficulty of many of the wives to cope 
with living.in.the .south. We find that most_of the 
frustrations that occur with the trainees themselves 
occur after work hours. Problems don't occur on the 
job, by and large. Personal problems may lead to 
drinking after hours. It's very difficult for many of 
these young married women to sit in a trailer all day 
long while the husband's at work, sitting Jan “Lyon ty OF 
the T.V. set. It is a serious problem. 

Q Have you run into any 
problem, domestic problemg arising where wives or 


families have been left behind? 


A You mean left behind in 
thexnorth? 

Q VYes,<in,.the,north, 

A I don't believe so. AS 


a matter of fact, it's usually.the-other way around. 
We think a guy's coming out single and he brings a 


Wateu ane. two. keass, 


Q Well now, what is your 
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Cross-Exam by Scott 
response to these things? How do you gauge the 
dimension of the problem and what ideas have you about 
responding to it in terms of structuring the job? 
WITNESS BEHN: Well, the 
pr-blems that you're talking about, the domestic 
problems, are those problems where it's tw individuals 


say not being able to cope in the south. Now I don't am 





I worked On a program since 1971, first “as a@ trainee 
and now as a counsellor, and there is -- it would be 
awful Girrrcuit to Structure <= £ don’t seeany 


feasible way that you could structure a job so that a 
guy doesn't have any marital problems. If there was, 
fd be the first one to join Up. “l' mean Les =<—- there 
is no cure. 

Q Well, yesterday for 
example, we talked and you raised, I think, one of 
you, the desirability of structuring the work week, 


bearing in mind how far the man may be from his | 





community or how close, in order to make it easier for 
him to have contact with home. You also spoke of the 
business Of providing equality Of Eransportatiom to 
help those people deal with their domestic situation, 
T Suppose in part. What I"m getting at is, are ‘there 
other things like that that can be done to make it 
easier for northerners to stay with a program like this 
or with a project of the type the applicant has in mind? 
WITNESS GIROUX: One thing 
we ve “Gore. Mrs “Scott, ian the past that's been 
reasonably effective, I “thnk, there's “a young native 


lady from Edmonton that we hire on a sort of a consulting 
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Gross=-Exam by Scott 
as required basis. She visits the wives and the 
families of trainees very soon after they locate in 
the south, and she discusses with them some of the 
problems that might occur. How do you. find a, doctor? 
How does a washer-dryer work, things I suppose we 
take for granted. She spends time with these young 
ladies and triesto help them adjust. Beyond that, 
there just doesn't seem to be too much we can do. 

WITNESS VIRTUE: One thing, 


Mr. Scott, that we have done from time to time is 


encourage the wife of a trainee to enroll in a training 


program, which has happened, and encourage the wife to 


seek work, if that's a suitable alternative. 

This seems to give them some 
activity to occupy theirstime and make them feel more 
Part of the Exraining program. 

Q Have you formed any 
opinion as to whether domestic relationships on a 
program like this remain stable, or improve, or 
deteriorate? 

WITNESS GIROUX: I think it's 
dafficult, 1 think that's a difficult, question to 
answer. I think often if there"s a problem it exists 
right from the start, the problem existed before the 
trainee came south and it still exists. I think one 
thing we've found, we've been spending more time with 
the wives trying to explain the objectives of the 


program and where the husband might progress to, to 


what level he might progress to, and we find often that 


the wives become a’ <'¥strong influence on the husband 
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Cross-Lxam DY SCOUtL 


in that regard. I know severaltrainees that probably 


would have left if ‘their wives hadn't insisted that 


they remain in the south and train. 

WLINDSS VIRTUE: *Lethink, Mr. 
Scott, too, the fact that the trainee is bringing in a 
regular steady kind of income appeals to a number of the 


} 


Wives, the kind of Security, I "youwlikey, thatwthey have 





in the training employment situation and that may add 
some stability to it. That's just my opinion, sir. 
Q Well) *i1eét "ses" letrerat 
lead onto the question of money. Have you observed any 
problems about handling money, budgeting, things of tha 
type which northerners have to deal with In youn 
program about which yau can give us any general guidance? 
WITNESS GIROUX: Yes sir, we | 
do have problems. 


Q What sort of problems 





are they and how do you try to deal with them? 

A Welt) vone? dfitthie irst 
things most trainees buy when they come out disme’ "stereo. 
This is usually fdlowed by a car. As you are well aware 
there are a number of agencies that are very anxious 
to lend money at very high interest rates, and many of 
the trainees are very susceptible to this. During 
the orientation program at Fort Smith the matter of 
financial budgeting and handling of finances are 
discussed, and I believe on occasion we brougnt an the 
local bank manager to discuss ways and means of 


obtaining money and handling it properly. In addition, 
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Cross-Exam by Scott 
we ask our counsellors to visit the trainees very 
shortly after he arrives at the southern training site 
to sit down with the trainee and help him develop a 
very simple budget. Nonetheless there still are 


problems. ~I don"t think that that's’ relegated necess= 





arily only to northerners. 


Q No, but you see what I'm 





concerned about and am trying to get your help on is 
if this construction project goes ahead, if you have 
problems with your 100 trainees, there are going to be 
Mammoth problems in the north, white and native, of 
this type and I'd like to get your experience in how 
they can be dealt with, how they can be minimized. 

Now that's one example. Is there an educational aes 
about budgeting and use of money? Are there other 


techniques that can be developed to respond to this 





aU SriciLley? 


A There is, I suppose you 





could call it a technique. We encourage the trainees 
to join the Credit Unions of the companies they're 
employed with. They can join the Cra@iit Union and 
deposit money through payroll deductions but neuer iy 
the Credit Union is aware of their wages, the length of 
time with their particular company and they've provided 
many of the trainees with considerable assistance not 
only in lending them money but providing counselling 
and in times of problems. 

Q Anything else on the 


subject of money and budgeting? 


A We have one other problem 
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Cross-Exam by Scott | 
I might just mention for your information that's been 
a’ plagues for: the last: five, years,is=the telephone,, and 
some of these people have run up some horrendous phone | 
bills, but we had one young fellow from -- well, I won't 
say where he's from, but we had one young trainee that 
had cuntupsquite aysubstantial, telephone, bill so't 
cornered him one time and said, "Look,you're spending | 
four or $500 a month on your telephone. It's kind of | 
ridiciloust 

"Look," he said, "some people 
like to drink and some people like to gamble, but I 
like to talk on the telephone so mind your own 
business." 

So what can you do? 

Q Weltiowiliddke tosdrink, and 
then I like to talk on the telephone. What about | 


on 
discrimination’ ttejob pato-whatwextent jisipiytna daiti- 


‘ 





culty and what are the ways of dealing with te? 
WITNESS BEHN: When I started 
in the program in 1971, I came not knowing what I was 
getting into, only that in three years there was going 
to be a pipeline. This is 1976 and there St igsiwoain  t 
no pipeline. The first jobs that I went into I found 
that people were wondering who I was, what I was doing, 
what I was going to do. They discriminated in a sense 
of the native problem that has existed in the south for 
many years and in the north. I formed the opinion 
that if I could do that job as well or better than they 
could, then there was no reason why I should be con- 
cerned with what they had to say or do that would be 


discriminatory towards me. 
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Belin, Garoux, Virtue 
Cross-Hxam, by. Scott 


It didn’t take very long 
anter WZ) had, proved. that I..coulda dosomething just. as 
well or.better than they could that they accepted me 
aS a producing member for that company. 


In some cases where a 


trainee, cocsnsite + Savy Gent outgoing, isishywand doesn't 


say anything, and we do have those kind of tyainees. that 
come down. It is harder for the trainee to say get over 
Ghat. hice, anita al humpaot. starting tO, talk with,..10x 
communicate with the people that he is working with... So 
the discrimination problem becomes, say magnified in a 
way that the guys can say,not necessarily, hagste the 

guy. but. make. him, feel, not quite part.of the group, 

Until the trainee is able 
to. relate. to the guys, start to communicate and, say 
prove himself as a member of that group, that 
discrimination kind of activity goes on but not ina 
Leads) You knom, gay a, blatant, jind) of display. 

But 2 would, say that 
by, and, Lange, that 5 years since, the. program started till 
now,-«tne, abtisudes,. the anformataon whey have, the 
acceptance, the,people are Staats On accept the 
training. program as, something that the companies have 
to do in order to prepare the people for the northern 
pipeline and I have seen -- Art mentioned in has 
testimony. that some of the people that are dead set 
against the training program may be not..onLy 
discriminatory in a sense of race or whatever but 
because of northern trainees getting extra benefits. 


Sometimes when they get to know the whole -hanGi Ehney. 
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Behn, Garoux, Virtcue 
Cross-Exam by Scott 


turn right around and see that there is no need to have 
that kind of a drawback in training somebody or having 
tne Guy work with them. But if you take @ guy amd 

gen him Mad at you, L mean, you--ane- workang an 2 
dangerous place, you know, the guy could turn the 

wrong valve and do you in or something, you know. 

So, (lL would think that 
the thougne process would be that the guy realizes that 
that cuy mase>o earn that job and starts to, teach tie 
Giry . im the beginning they didn't know anything and 
we were the guinea pigs of the training program. 

Q Well, I presume that in 
the northern training program, native trainees working 
at an Imperial Oil plant or wherever form a very small 
proportion OL the work force. Is the problem “of 
discrimination going to increase or decrease in your 
judgment when native northerners form a larger and more 


Significant part Of the total work force? 


A I would say numbers wouldn't 


have anything to do with it. I would say that the 
performance that the northerners put on is’ what LS going 
to determine whether or not there is say an increase or 


A Gecrease In Giscrimination. {PSO Native Mmorcnerners 


showed up at a gas plant someplace, you know, hypothetical. 


and they could be ee. aeons work ‘Loree. ‘vlf those 
50 people proved that they could do a 3230p ena’de 1+ 
right and safe,then I'm sure that the waiority oF the 
work force would accept them as part of their team. 
You will always find 


people that -- you will always fing bigots in any group. 
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Bebn, Giroux, Virtue 
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I know Indians that are bigots so there is no -- I \ 
wouldn't try to generalize or stereotype any kind of 
a Situation as far as discrimination would go. 

QO Well apart from exhorting 
the native northerner to work as well or better than 
his white counterpart to meet this problem, is there 
any other solution or any. other direction in which an 
employer should be moving in,an é€ffort to deal with this 
problem? 

WITNESS GIROUX: We definitely 
havesya responsibility, Mr. Scott. svihnen the program 
initially started a number ee ee 16, the number 
that went into Rocky Mountain House and the supervisory 
and lines management or the supervisory staff at that 
particular site and the co-workers had no idea what 
the program was about. We hadn't done a proper job of 
informing the people that were going to be doing the 
training on the objectives of the program. Since 
that time, we make a point of trying to get into all 
the sites at least once or twice a year to sort of 
review the objectives of the program and alleviate some 


of the fears that may be created amongst co-workers. 


These plants all experience 


turnover of the regular staff and supervisory staff and we 


think it is important to do this on a continuing basis. 
Rs long as they understand the program, they seem to 
accept it even if they don't necessarily agree with it, 
So f think thos, 26 a peorly Gmpertan: euncii en. 

WLTNESS VIRTUE: be bhink also; 
Mr. Scott that our supervisor seminars that we have -- 


the two day seminars that we have from twice a year help 
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Benn, Gicoux, Virtue. 
Cross-Exam by Scott 


sponsor an attitude and understanding and appreciation 


of what the sponsor companies are trying to do. It's 
by belief that this helps considerably in this matter. 

Q Well, do any of you have 
any Other ideas about how this problem can be approached 
Of. Bl CONStLTUCEL CM project that ais going to unvolve 
jet us say six thousand people, many from southern 
Canada, and many, hopefully, from the north? 


What should we be planning? 


What should we be trying to do to minimize the difficulties 


in this critically important’ area) discrimination? 

For example, should we 
be looking at something like training native foremen, 
or native middle management. Should we be looking at 
native work crews? What sort of things should we be 
looking at, instead of simply saying, "well, we'll face 
that problem when we come to it." 

WITNESS GIROUX: Maybe you 
might want to consider not encouraging northerners to go 
into the relatively short-term actual pipeline spread 
typed pftGitaationes’ Inthinkthe comment s*that- you have 
made’ are very valid, utilizing northern’ foremen, middle 
management type people with the bulk of northerners 
working in areas more in the civil construction sector 
of the pipelinesouInother words’ the’ clearing of the 
compressor pads, the building of the compressor stations, 
the types of situations that are going to be longer 
lasting of a longer construction season; that may be one 
method. 


fe) Well, what about training 
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native foremen and supervisors in middle management? 
Or remove "native" and say, northerner? 

WITNESS VIRTUES = Well, thats 
one Ofthe progressions that we hope that the current 
Noperen (rainees welliget ito, Me. Scotts. That. they 
will move into positions of lead hand, foremen, in fact 
some of them are tead hands already. 

And when the facilities are 
Operating up here, they will be in that kind of a 
position. 

TUR SCOMMISSIONER: SMrascoth s 
question is one that I'm sure everyone in this room 
would endorse, "yes, let's train native northerners" 
and by that I mean all northerners, "to become foremen 
and to achieve middle management positions, so that when 
you start construction of this pipeline, they will be 
there, “ Thats something, as 1 say, .all ‘of us an this 
room will endorse, but are we being realistic, or 
would we be kidding ourselves? 

Let me put it this way. You 
said, to fill these positions, to even work infa skilled 
position on pipeline construction you have to have on- 
the-job training, and that would mean that you should 
have been last ee ee Sarnia-Montreal pipeline job. 
It means that you should be in Alaska now, I suppose, 
achieving ths training.Well, if to get ah ordinary 
skilled position on the pipeline you have to have that 
on-the-job training before you even apply, is there 
any realistic way of training northerners to achieve 


positions of more importance that those. That is, to be 
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Behn, Giroux, Virtue 
Cross-Exam by Scott 
Foremen, to be running the job, to be middle management. 
Is that something that's realistic or are we just 
kidding ourselves to talk about it in that fashion? 
Are you able to comment on that? 

WITNESS GIROUX: i think 
$28 bealistic, Mr. Commissioner. Tt 'n convinced that 
there are individuals. native northerners in the north 
today that are working as foremen with say Hire North, 
that work as general foremen with the Forest Service 
On fires, There are these people in the north today 
that have indicated the leadership qualities and the 
organizational qualities to do this sort of thing, and 
I guess maybe what you are looking at for these 
individuals is some exposure to the pipeline industry in 
advance of construction. 

Q Then you would leave 
the government and local industries faced with the Job 
Of Teplacing them. That's something that has to be 
looked at tco. Well, forgive me for interrupting, but 
i just felt like interrupting. 

MR. SCOTT: Mr. Virtue, perhaps 
it is unfair of me to press you with these questions and 
I do so only because you are first man up, but what 
troubles me is the applicants have indicated a commitment 
to hiring northerners on construction as well as other 
matcers, and they’ re “going to have large work forces ‘of 
6,000 people, none of us wants discrimination or a race 
riot in the course of that construction. What I want 
to know is what planning has been done for that day and 


that's not your responsibility of course, but what ideas 
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Cross-Exdm’' by ‘Scott 


do you have that you can give us from your educational 
experience to help us get a handle on that problem well 
in advance? 

WITNESS. VERTUE: . Miz. Scott, 
I'm answering your questions the best I can. 

QO Well, is there anything 
else you can tell us about how to deal with the problems 
of discrimination that may exist in a work project of 


this dimension operating under these pressures? 
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Behn, Giroux, Virtue 
Cross-Exam by Scott 


A I don't have anything 
further toadd right now, sir. 

THE COMMISSIONER: Weli, would | 
that be a suitable moment to break for coffee? 

MR. OCOrls: Yes, oSir. 

THE COMMISSIONER: I take it | 
that we're moving right along here? 

MR. SCOTT: We're moving right 
along. 

(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 





MR. SCOlr O Mr. Virtue, have 
you anything further to add on how we might approach | 
the problems of sgeor Ae eee subject of native | 
Crews Or native ‘-foremen? 

A Mie ocote, Mir. Giroux. 

Mr. behn and I-had an Opportunity to discuss for a 

few minutes at coffee time here and we wondered if it 
would be more useful and more helpful to you if we | 
cour@ return to Calgary and meet with all Of our 


industry 
staff, the other counsellors, the/training co-ordinatorg 


and so on and put together our best ideas and thoughts | 
on these matters that you've raised. 


Q I'd be very grateful for 


tHae a sure the Inquiry would. When you"re at work 
Onfinar, can I just ada a couple ©f little projects | 
LOL you? L think it would be useful to Know the | 
-- by synopsis the components of what you've described 
as yOur Orlentation program and continuing orientation 


program for supervisors. It would be nice to know how 
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Behn, Giroux, Virtue 

Cross-Exam by Scott 
that program is structured, what it covers, md in add- 

ition what other things you might find desirable if that 
program were applied to a let us say construction or 
Operations project itseif rather than a training 
program. 

A Yes sir. 

Q Now I don't want to test 
you too much, but I note that with respect to the 
Orientation program for trainees that is government | 
Eun ratipFortyiSmith», that a «number of your, trainees have | 
gone through that program and a number haven't. Has | 
there been any difference that you've perceived in 
performance or adaptability between those that have | 
been through the program and those who haven't? | 

WITNESS pGIROUX: Isequess that | 
requires rather a subjective analysis, I think. I | 
think the trainees that haven't gone through the 
orientation that we put special effort and spend extra 


time with them on the jobsite reviewing many of the 





things that are brought up at the orientation. I would 
suggest I guess, that probably the trainees who have 
gone through the orientation are by and large better | 
equipped. Often we bring people onto the program 
between Orientations and then it's sort of a judgment 
call on whether that person should be brought back to 
FobesSmlba andrinterGbupt hisatraining,at.the,~plant or | 
wherever, for the orientation. That decision is usually| 


| 
| 
} 


made between the counsellor, the trainee and the 





Supervisor at the plant. Often the supervisor may 


say, "Well, no, he's ddng well, he's coping well, he 
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Cross-Exam by Scott 


doesn't seem to have any Gift iemitys whe 's progressing 


| 


well on the job, maybe we should leave him where he is." 


| 
| 
! 


I guess I would think that 
those that do attend the orientation are better equipped, 

Q Mr. Virtue, you said 
yesterday that there were perhaps some missing components 
in the program that if it were entirely under your 
control you might want to add. I wonder if you would 
give some thought to that and let us have your judgment 
about what might be added to that program to make it 
more effective? 

WITNESS VIRTUE: Did I say 
that, Mrs Seote? 

Q Eeehougnt yout did. Tt 
you didn't you don't have to do the work. If you did as 
I think the record will reveal, I'd be grateful of a 
more precise statement of what -- 

A My statement was that we 
have, as I eh adniages that we've done some experimenting | 

| 

with that program and sometimes it was three weeks in 
length, sometimes it was two weeks in length, and the 
eomponentsphave varied a little bit: At the moment 
I'm satisfied with what is in the two-week program 
that’s scheduled to start#on Apri 26the 

Q Could we also have a 


synopsis of that and any comments on it with a view, 





as you will sunderstand, to looking at this kind of 
Orientation program as a model in operation that maybe 
applied to some other project later on? 


A Ves so. x. 
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Deny, © Lr vun Virtue 
Cross*izam by? Scoct 


Q Well now, let's come to 


! 
! 


construction hiring. Do you see any reason why,any rea- 
son in principle or practice why the DACUM approach | 
that you have utilized in training persons for opera- 
tions and maintenance could not with modifications be 
applied to training persons foOrconstruction and | 
developing construction skills? 


A In some construction 


| 
skills it could ‘be applied, Mr. Scott, in my view. | 





In others it would not seem to me to be too appropriate. 
Q What would be the 
Characteristics of the latter category? 
A Which, the ones that 
would not be appropriate? 
Q Xess : 
A Those are the semi-skilled 
JObs the. tnskitied™ yobs “andso on. er think it would 
be not too useful to develop a DACUM system to monitor-. 
ing the progress of a dishwasher or a bull cook or 
Q And that's basically be- 
cause in those jobs there isn't much to teach, isn't 
Ehate at? 
A Thats Correct -sir. 
Q All *raght. Have you 
found the DACUM approach a useful one in measuring 
skills and measuring applicants' abilities to develop 


them? 





A Yes, the DACUM approach 


is” used ‘to’ monitor the’ progress “and ‘evaluate him? in’ an 
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Bonu, Giroux, Vintue 
Cross-Exam by Scott 


Sudjective manner, the skills that he has acquired on 


the job, and we found it quite useful, Mr. Scott. 


i 


Q Well now, as to construc- 


tion hiring, which is of course something you've not : 


been engaged in, but I'd be grateful if you could let 


us have your views on the most effective way to provide 
advance information on construction, employment and 
training for potential workers in the Mackenzie Valley. 
What sort of program is best, in your judgment, to 


communication information and to Obtain reasonable 





results? 


A I wonder if I could 





include that in my growing list of items, Mr. Scott? 
I'm sure that our counsellors and others have ideas on 
tChats.abso. 
Q I'd be grateful for that. 
Also I'd be grateful for any information you can develop 
as to the characteristics that a construction recruiting 
program might have in terms of developing information 
about applicants’ existing skills and geo forth. Do you | 
follow me? | 
A ipthink so: | 
Q In other words, when you' vb 
got to the stage where in advance of construction route 
got a construction applicant sitting in front of you 
at the desk, what information do you want to get from 
him oi, that times that. wil] ultimately be useful in 
determining whether he can be hired ultimately as 
a construction employee? What is the data that you 


want to get in the course of your recruiting program 
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behiy, Giroux , Vortec 

Gross =Exam “by Seott 
EO ENEGKRSELMC Uo? Now just one or two other matters. 
First of all in dealing with construction jobs I take 
it most of them traditionally are defined by either 
educational qualifications or the possession of certi- 
ficates or age characteristics that have been developed 
by employers and unions in SetthérmkCanadapcin dalbdi ff- | 
erent setting. 

A {L believe that's correct, | 
Mr ans core¢ 


Q Yes, and the tendency 


therefore is to measure an applicant against these 


no doubt useful but relatively arbitrary and traditiona 


standards. 


A Relatively arbitrary and 
tradieitonal? 

Q If you haven't got Grade 
12 and you don't have a certificate and are over 30 
youlhe (not igdingrto get ithis kind ofejob: ! 

A Yes paMrmweScotteyithere 
are those kinds of considerations too, but I'm sure 
you understand the kinds of skill that's required of 
a pipeline welder. 

Q ecko 

A Heder ipethink those 


Kinds i6f Voérenfieat ion wot rskrbiscaremarbitrary. They 





are required if you're going to operate safely and 


soundly in the andustry. 


Q What I'm suggesting to 


you is that in a project of this type where the 





applicants indicate a commitment to a measure of 
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Behn, Giroux, Virtue 
Cross=Exam by Scott 
northern employment, is there some virtue to defining 
the jobs, redefining the jobs not in terms of the 
traditional southern standards but in terms of the 
precise skills and abilities that are required for 


each of them? 


A I think that would be 
Nsef.1..- sais, 

Q And I take it that one 
advantage of that,dis that.it would mean that in employ- | 
ing northerners on the eae ee scheme were 


not 
developed, it would/be necessary to have reference 


automatically to the standards that in Southern Canada 
have been utili zed. 

A Now that may be true, 
MY 4 oCotty, 

Q If you were able to 
define a job in terms of what was done on that job 
and what skills and abilities were precisely required 
to do it, and hoping the unions cause no trouble, 
ea one have toeask the chap for a certificate. 

A That “ss. commect. 

Q And you would agree with 
me that it seems likely that that approach to job 
definition is going to remove obstacles that now 


stand in the way of northern employment. 
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Cross-Exam by Scott 


A Again, that has to be 
qualified sir. You'd have to say in certain occupations 
that's possible. 

@) Yes. Well now, one last 
-- one last question. It relates to the costs of the 
Nortran program. Mr. Bell asked you some questions yester- 
day about the component of your total bill that is paid 
for by Federal and other governments. I want to approach 
it another way. When you're doing some work for us back 
in Edmonton, would it be possible for you to break out 
Che wcosts of your program, particularly the total costs 
On an annual basis or on aman basis for on the job 
training? 

A I think that we can give 
you gross figures on that Mr. Scott. We don't accumulate 
all the costs of this program. The costs -- many of the 
costs are borne by individual companies. There are 
sponsoring companies. We accumulate some of them but 
I think we could give you some help in that matter. 

0) Well that would be useful. 
I think it would be helpful to know at least in a general 
way the type of costs that are borne by the supporting 
companies. I would presume that wages is the very 
substantial element there. 

A That. \exicomreats, 

e) Yes, and the idea being 
to see if we can get a handle on the cost of on the 
job training within the Nortran program, and it would also 
be useful to have any other cost figures you can give 


us, but I'd ask you to zero in. ongthatematternes; that we 
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CQ) Ww 


ehn, Giroux, Virtue 
ross-Exam by Scott 


can perhaps get some idea of what's at stake, if an on 
the job training program were developed in connection 
with the construction project. 

A I think we can be of some 
help there. 

Q I'll just pollmy advisors 
and see if there's anything else they want to know. 

MR. SCOTT: Those are all the 
questions I have and I'd like to thank the panel very 
much for their efforts today and their efforts next 
week. 

MR. HOLLINGWORTH: Is that 
setting a time limit on responses? 

MRe SCOTT ssiiNOye nO. # NO. 

THE COMMISSIONER: Any re- 
examination? 

MR. HOLLINGWORTH: No re- 
examination Sir. 

THE COMMISSIONER: Well thank 
you very much Mr. Virtue, Mr. Giroux, Mr. Behn. I think 
we all appreciate your coming here and giving us the 
benefit of your views and being so patient and coopera- 
tive in cross-examination and in undertaking to look 
into these matters that Mr. Scott has raised. We think 
that probably we can arrange for you to let us have 
that information by letter. It may not be necessary 
for you to return to*discuss it further. But, a a 
is, I'm sure you'll be happy to do that and we'll look 


forward to that. So thank you again gentlemen. 


(WITNESSES ASIDE) 
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Ma SCOPTEICIiMr., Commissioner, 
Mr. Bell, I understand is ready and as he indicated 
yesterday, he proposes to make an opening statement 
before he begins to call his evidence. I understand 
that he's also entitled to move up to the front table. 

TEE VCOMMESSIONER?S mhtdon >t 
know about that. 

(LAUGHTER) 

THE COMMISSIONER: Do you want 
us to adjourn for a moment Mr. Bell so you can -- 

MR. BELL: That would help 
Sire 

THE COMMISSIONER: All right, 
we'll just stretch our legs for a minute or two. 

(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: Whenewer you're 
ready. 

MR. BELL: Yes Mr. Commissioner, 
Just *beforescalling our: first panel; I'd like to make a 
few preliminary remarks and hope that it will help 
yourselfiand the other participants and members of the 
public get an idea of the¥ditectionvthakewe' xe lheading 
with our evidence. 

In presenting evidence at the 
formal hearings of this Inquiry, the Indian Brotherhood 
and the Metis Association take their lead from what the 
Dene have been saying in the community hearings. We 
view the formal and community hearings as equally 


important parts of the same process. 
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The function of our formal 
evidence therefore is primarily to support and translate 
in EuroCanadian terms the themes that have emerged over 
the past year in the communities and to place them in 
historical and global perspective. 

There are several major themes 
which have asserted themselves in the communities and 
which our evidence will reflect. First and foremost is 
that the impact of this project cannot be adequately 
understood except as it affects Dene life as whole. 

The testimony of the Dene at community hearings has been 
given without reference to the formal divisions of 
evidence, technical, environmental and socio-economic, 
that we must follow in this forum. 

The Dene have been talking about 
their universe. It is not possible for any of the 
formal categories of evidence to encompass that universe. 
Accordingly, in hearing our evidence here, we are asking 
the Inquiry to recognize the dangers in the view that the 
Overall impact of the proposed pipeline is merely the 
sum of the specific impacts whose details have occupied 
UE attention soef ar. 

What our evidence will endeavor 
to do is to explain the project as it will affect the 
entire system of the Dene way of life. 

The second theme of course is 
that Dene are a distinct people. A nation with a 
special relationship to: thetland. 

Third, many of the specifics 


of the recent colonial experience of the Dene have been 
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recounted by the Dene themselves. It is clear that they 
are now concerned for their very survival as a people. 
The destruction inherent in colonialism pervades Dene 
life in every sphere; political, economic and Cculttral 
Fourth, the Dene desire to 
control their own future and through a land claims 
settlement, to develop as individuals and as a people 
according to their own priorities and pursuing alterna- 


tives of their own choosing. 


Fifth, the Dene have said as they 


have been saying since 1971 that they must have their 
land claimssettled prior to any major development on 
ther tend: We will be urging this Inquiry to recommend 
that there be no right-of-way permit granted until land 
claims have been settled. Accordingly, the evidence of 
each and every witness that we call is intended to 
address the issue of prejudice to a land claimssettle- 
ment: 

Bearing this in mind, we think 
that our evidence can be seen as falling under two 
broad headings or sections. Section A, a statement of 
the “rights of the Dene, a description of the land 
claim, and how the impact of a pipeline would erode these 
rights and prejudice the claim. 

Section B, concerns the basic 
right to alternative development. The potential 
for that development and how the land claim will 
permit it and how the impact of a pipeline would deny 
it. This is not to suggest that these are water-tight 


compartments. Indeed, there will be a good deal of 
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overlap in the testimony of individual panels. These 
divisions will serve as a general quide to the way in 
which our case is organized. 

Under the first heading, Section 
A, we will be presenting six panels of witnesses. The 
first panel will provide an introduction to aboriginal 
rights from the legal and historical perspectives and 
will place aboriginal rights in the context of Canadian 
and world experience. The Dene declaration and the 
reality of the fourth world will be introduced. The 
right of self-determination for native peoples under 
internationdlaw will be demonstrated. 

Political 2£2iqghts, are -the 

in a claim 
central consideration’ for self-determination and our 
next three panels focus on these issues: 

Panel two deals with the 
concept of nation as it has been experienced by native 
people in Canada,and as the key to cultural survival 
based on experience in the third world. We will call 
evidence to show that the spirit of the Canadian 
Constitution is supportive of recognition of the Dene 
nation. 

Our third panel describes the 
Golonizing® rolesofeloéalhef terxitorial political 
institutions ih the Northwest Territories and outlines 
the Dénecsystem ef. politicaledecisionsmaking. 

Panel four places the experience 
of the Dene in its global context by analyzing colonial 
patterns of development which parallel those in the 


Northwest Territories. In this regard, the situation 
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of native peoples in the Amazon Basin and Australia 
will be described. The lessons we can learn from 
development experience in underdeveloped countries forms 
the rationale of the evidence of this) pane. 

Next, we will examine the 
impact on native people of several large scale projects 
in Canada, for the Purpose of showing the lessons they 
hold for the Northwest ZerEeLtor ves, including the 
James Bay project, the Northern Manitoba Hydro Scheme, 
industrialization in northwestern British Columbia and 
thenC.P. RR. 

This panel will also present 
discussion of the impact of the Trans-Alaska pipeline 
on the native claimssettlement in Alaska. 

The sixth panel under the first 
heading will present evidence relating to Dene land use 
and occupation to prove the factual basis of the Dene's 
aboriginal rights. We will document by means of maps, 
the extent and intensity of land based activity. The 
results of original research concerning the quantity 
and significance of country food used by native people 
will be presented. The history of land use by the Slavey 
people and a study of Loucheux place names also form 
part of the evidence of this panel. 

The second broad section of 
Our evidence relating to alternative development will 
commence with a panel which will describe the meaning 
of development and underdevelopment. The actual experi- 
ence of resource development in the Northwest Territories 


and the institutional arrangement needed for the Dene to 
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achieve their developmental goals. Through reference 
to the peculiar pyschelogical relationships fostered 
by colonialism, we will argue that not only the 
colonized but also those who serve colonialism suffer 


from its inherent anti-developmental nature. 
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We will show that the 
decolonization of the Dene is in the interest of true 


development for all Canadians. 


The second panel under Sect#on 


B will present a detailed discussion of economic 


rentsin the Northwest Territories. Who benefits from 


resource dévelopient and why ? What consequences this 


has for the region? What new arrangements both in 
terms of royalties and control are available to alter 
existing patterns and provide benefits to native 
people? 


We will look at the actual 


record of the Imperial Oil Refinery at Norman Wells and 


the Pointed Mountain gas development. We will also 
speak to the distribution of benefits that would be 
generated by the proposed pipeline and related 
developments under present institutional arrangements, 
and suggest how that distribution could be altered 


under different institutional arrangements. 


Dur third panel in. Section & 


will discuss community-based development, what it 
means and how it can be achieved. WE will present 
evidence on selected Indian economic development 
projects, both in the Northwest Territories and else- 


where, and show the criteria for success suggested 


by this experience. We will also examine the potential 


for renewable resource development under Dene cont+*ol 


as an alternative to non-renewable resource extraction 


under Outside control. 


We will close the case by 
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presenting the panel of Dene leaders. 

THE COMMISSIONER: Thank you, 
Mie Bed 2 

MR. BELL: That concludes my 
opening remarks, sir. Luss pow 12:30.) perhaps. we 
could break for lunch: 

THE COMMISSIONER: All right, 
wes 1) adjourn till, twop two o'clock, 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MRt BELL teaMre "Commissioner, T | 
think we're ready to proceed with our first panel. I 
would like to introduce toyyou,*starting-on your left, 
sir, Mr. Douglas Sanders, whom you may be acquainted 
with; Mr. George Manuel, and Father Rene Fumoleau. The 


fourth member of our panel, Professor Richard Falk, 





who 1s going to speak to the question of the status of 
sellif-déetermination» for wnativeipeoples under internationd) 
law is unable to make it at this date. He will be 
Called later. Perhaps I could pe@int out tht this is 

a phenomenon which may recur since the vast majority 
of our witnesses are neither employees nor consultants 


of the organizations I represent, and we have to 


accommodates thelmrscheduleseas best we can. | 


GEORGE MANUEL, usworn 
DOUGDAS. |E. SANDERS, Affirmed 
FATHER RENE FUMOLEAU, sworn: 





DIRECT EXAMINATION BY MR. BELL: 
Q iil (stare. py qual. tying 
the panel, and I'll start with Mr. George Manuel. 


Now, Mr. Manuel, I understand 





that you are an Indian of” Shuswap origin and the 
grandson of a medicine man. 
WITNESS MANUEL: That's fight. 
QO And that you received 
your early education at the Kamloops Indian Rha therkdean | 


School in British Columbia. : 


A Thao Ss Trigne. 


Q You are past chief of 
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your tribe, past president of the North American Indian 


Brotherhood , and the past chairman of the National 
Indian Advisory Board. 

A Tide So oles 

Q Since 1970 you have been 
the president of the National Indian Brotherhood. 

A inates true, 

Q And last year at the 
Founding Conference of the World Council off Indigenous 
Peoples you were elected as president. 

A ThaG Ss CLOnes 

Q Could you tell us what 


is the World Council of Indigenous Peoples? 


A They are indigenous 


minorities or indigenous people who have not any con- 
trol over the government of the country, and the 
Indigenous Council consists of the Maori people, the 
aboriginal people of Australia, the Laplanders or 


they're better known as Laplanders; they're Same 


i 
| 








people in the three Scandinavian countries -- the Inuit 


of Greenland and 11 countries from South and Central 


America, plus United States and Canada. It's a 


federation of national organizations within the various 


that 
countries’came to a meeting in Port Alberni, British 


Columbia, 19 countries in all, and formed themselves 
into a world organization. Now the purpose of the 
Organtzation 1s -- i*d like €o read it)—= is;,.as they 
passed a resolution that the concept of aboriginal 


peoples title should be recognized as a doctrine of 


international law. That was one of the resolutions that 
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was passed. The other resolution, the other responsi- 
bilities they assigned themselves from the conference 
is the meaningful exchange of information for organiza- 


GLOmal, legal; -sOocholegical »,cultural, etce, to 


strengthen voluntary associations of indigenous people 
in various parts of the world , reduce the possibili+* 


of physicai and cultural genocide , combat racism, 


ensure political, economic and social justice, establish 


and strengthen the concept of indigenous and cultural 


new organization has assigned itself from the inter- 
national assembly that was held the 27th of October 
to sist of October in Port Alberni, British Columbia, 
1975. 

Q Thank you; and I under- 
stand you are the author of a book entitled: 


rights. These are the responsibilities that the 
| 
"the: Fourth world," 


A ThadeeSat Labs. 
Q Moving to you, Father 


Fumoleau what is your present position? 


’ 
WITNESS FUMOLEAU: I'm a priest 

working in Yellowknife. I also belong to the Congrega- 
tion of Oblate Mission of Mary Immaculate. 

Q Could you briefly review 
your education for us, please? 

A Well, I studied philoso- 
phy at Solignac in France, 1946-1947; then I studied 


theology at the same place, 1949-1952; and I was 


ordained a, priest 1n 1952. 





Q Would you outline your 








7 cee 
: . -—eoge7s 











“BILAG ro? nod teunr03 eg to epnscioxe I nt mes 


Pi 


rot ,\ose exw foo feo ie ofotooa a bess is 





siqoeq avonepibai to anoitsigoees yisetoyloy nod Spree 





















—_ 


wpiltdte 22 eit gourber , biaaw sit lo asib¢ avoizey mi 


Fy 

é 

a 

. on vmetoss Jsdnop | eB ool: Ix ualbes bos lsoteylg to if 
_ eitdstas sottaut {etooz Bas oimonose ,lesitifog savens 4 
fsexstivuo Bes euonspibait tO dassnos st nedspasite bas e 

ad# ged3 estsiiidtanogest sit 428 sesdT .etdpet 0 

-“istnl shit mori ifeeti bonwplees asm nolLissinspio wen f 
tedess0 .%@ dt¥S siz bied eew tens qlunsees IsdolsEe | Si 


Sidmaulod feiaing ,itnwedIA tx0f ak usdodon0 To gelt of8 /€1 


ever 9 bt 


—resbau 1 bas styoy AnsdT 0 i“ 
:befgigns Aood 6 to z0Odjue oft STB voy baste od 
". bIXOW datwot oft” ae 
tipis e'teAT A }a: 
sijst ,woy O23 privoM *) les 


be | 


SS a £ salience: 





Taoitreaog tne@etq awwoy ef jsdw*, ossiont | es 
jesizg a m'l SUARIOMUT easmTiw is is 
-Spetpano) sit oF pooled coals I .sitindtwolisy ni pristtow AS 
eteluosmml yxrsM to ooteaiM staidO 36 mois f° ¥ 
t ce : 
waives yitisiad woy Bbiaod i) La 
| 
Teeseslg ,a 4103 Holssoubs avoy . | €$ 
-o#0l[idg bethuge 1 , Liew 4 


betbuse 1 mond ~TbeleBbOL ,sonsyxi af seapiloe te vde 


esw I bas ;,Stel-@be!l ,esoslq smse odd Js yeolosdy 
; 7 
Seel mi jaeitq & ban 


= 


suoy enifstyo voy bivow Q 





| 


“J 





ae aU) 


Manuel, Sanders, Fumoleau 
In Chief 


professional experience to the Inquiry, please? 





A I was posted at Fort 
Good Hope in the Northwest Territories from 1953 to 1959. 
in “ortalranklin 91.960. to, 1963.4 Again.at Fort Good 
Hope, 1968-1969, and I've been in Yellowknife since 


1970. 
oO And you are the author 





Of .a book, cal Lede 


As Long, As This land Shall Teast." 


A Yes. 

Q Which is the history 
of Treaties .8 and 11. 

A Yes. 

Q Tina. Od O-- VOU-7aMr. 


Sanders, you are a barrister and solicitor in 


Victoria. British (Columbia. 





(QUALIFICATIONS & EVIDENCE OF G. MANUEL MARKED 


EXHIBIT 563) 


("THE FOURTH WORLD" by G. MANUEL/M. POSLUNS 


MARKED EXHIBIT 564) 
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WITNESS SANDERS: That's 
COrrectr. 

O You receive your B.A. from 
the Uni yers ity toLenlibertaini 11 960 your LL.B from the 
University fof ra lberta tinh] 961 vand San LL.Mfrom the 
University of California at Berkeley in 1963. 

A Thats correct. 

@) From mlo963' "to 1969 fj you 
were in private practiceas a lawyer in Vancouver. 

A Thaes *corract. 


QO I understand that for a 


part of that time you were associated with the Commission- 


evn 

A That s-correct,, for four 
years. 

O Brom uye gto W972 vou 
were Assistant Professor, Faculty of Law, Windsor 
University. 

A Thatess Correct® 
QO In the summer of 1972, 
you conducted research on indigenous policy in Australia 
New Zealand, Papua New Guinea and Fiji? 

B That’ s correct. 

Q From lo72 to "74, vauw were 
the Director of the Native Law Center at Carleton 
University. 

A That *s"Correct. 

Q In the summers of 1°73 and 


'74, you were a lecturer in the pre-law program for 


native students at the College of Law at the University of 









i mhAD 
a'tad? :eiaaune aeaurtw * ri : 
: | . ’ .to9t%05 © e 


 mo4? .A,a xcdov evishet vor 


‘ety mort 8.20 agey Od@L we etrsd lA 20 Ythewevind e+ 


net - 
A= ion — - 
ye: . rs 1T 


= 







SXt We. SS 
0 7 ae | 


bow 















to vtletevin edt ts wsd Yo speliod edt ds atnsbyte s 
> 
» 


a 


. =a 


102 mpxpozg wal-sitq ods nt 


- eft moseM.dd ge bas LORE mt stied iA Yo Ysteveviny Ve | 
£800 af voloduell 48 sinto?ifed to yoiieisvini! > 
.tosrtiod a' tsa? A . 
voy ,e@a@L of Eael moxzt 0 ry 
tovuoonsy ni rsywst 5 es 5 0lsoEtg etevirg af Sttew Pe 
stoexzoo #'#edT A 13 
s ro? sedd Sbasteueiay I 0 ie 
saoteatmmno? ot% dotw hegstoores s1sw soy emia ganda Jo Jxsq zi 
\ | [19 ri 
10% tot , #97 2' 48AaT ' ic ee 
TBODY ef 
yoy ,STeLl oF &deL mort 4 
toebaiW ywei to Yy?ivos4 ,yoaastorl dnedatenA stew ae oe: 
-Yttexrovinu Ee 
esos 1300 2'Is6AT A ae 
Evel to vemos sii alt ¢) = Os ; 
pilaxdeu4S ni yotfLog suonepibat ao doasessa Dereubno2 woy | rs” 
S£rk4 Bete sontiud wok saqet ,basines wor Pex 
.4oe2109 eB 2sAaT rS 
stew yoy ,4v’ of ST@l most e) ; >t 
nojelts? ts ta¢meD wel svitsv eas Yo rosserid sAe oe” 
-yoteveviay | BS 
.tostr0oD 2! 3e6dT A; | ts 
mis Eel Yo aremmiae end? at 9 


tearusoe!l 6 stew Hoy Vat" 


y* A Pes 











.s 


a] 


a 


=) 


Ze 


eanders, Manuel, Fumoleau 


In -Chiet 
Saskatchewan. 
A That's correct. 
OQ From August 1974 to May 


1975, you were Legal Counsel and Research Coordinator 
for the Union of British Columbia Indian Chiefs. 

A That ‘srcorrect. 

QO hrone dune towduly 19755 
you were a volunteer advisor to the National Indian 
Association of Panama under CUSO auspices. 

A That “st corréct. 

(6) You've had experience in 
litigation relating to Indians, and I understand you are 
expert witness in the case of Kanatawat versus James 
Bay Corporation. 

A Yes. Mr. Justice Malouf 
incorrectly describes me as an anthropologist in his 
judgement. 

@) Well, we'll send him a 


nasty,note. 


You were also counsel in 
the case of InRe Paulette otherwise known in these 
parts.as theaicaveat case? 

A I was one of four lawyers 
who were counsel at the trial of that case, yes. 

O You were counsel for the 
N.I.B. in the case of Lavell versus the Attorney-General 
of Canada and Canard versus the Attorney-General of 


Manitoba. 
























3903709 a’ sedT 
ys oF CL Seupud mort § QQ 
sod ett bx00d forseeash bas Isenvod seinen ated 

ete: natbat sidmiogidetsixe- te mnie edeed | z 


-Joo7109 SB JacT AK y 4 
evel vint of enut mort 0 ay 
astbat Isnotteli eft of torivbs testoulov 6 Siew OY 7 
,asciqeus O28UD tehias, emens4 to mottsilooaaA 0 
Joeutoo s‘'ssdT A | Gs 
ak eonsiteqxs bad ev‘ voy 0 ip & 
ats voy bosdatobnu T bas wnsibal of paitts{st molsenistt ci 
| 
somal 2uBetToSv SWBIBNBA Yo sesso Ssdt nt a2entiwv $reqste Ef 
.tobsJstoeqio> ysa BI ; 
tyoleM sottewG .1M .aeY A . nes 
aid at tebpologordtnse as as om esdizozeb yigos17z00r! af 
| .Snomepbut ci , 
es oa 
¢mid bBeee [l'ew. . [Lew O . y wel 
atom ydaan | ¢¢ 
_ 
ni leerntion oeln sxew voy er 


spent nt nwordk setwiedsto ottolns ial to gases odd | fe 


SoR89 369V59 adit 26 23169 +S 
itoywal zuwaz 20 end BBW, 4 : | Pe Hee 


-29y ,9e28659 teds to fsf12 sit t6 Loenvos srew enw Ac 


; : ' 
aij 10? Ieanuoo stew voY 0 aie ik 


~ 
5 


_ {s19n9D-ysn10324 afd atierev {Loved to 9e69 aft ot .8.5.4 ae 
to Ls1enep-yeriossA ont avatev inated bas iid on 


7 | ha a ine oe 8 


7 





~) 


(oe) 


ZLIQS 


Sanders, Manuel, Fumoleau 


In Chief 

A That’stcerrect. 

O In the Supreme Court of 
Canada. You've participated in other court actions 
relating to Indvanerrgnts . 

A That eucormact. 

O You are also a member of 


the bars of British Columbia, Alberta, Ontario and the 
Northwest Territories. 

A That's ncorrect. 

Q You are the author of the 
publications and talks listed on page two of the appendix 
to your evidence. 

A That' secorrect. 

THE COMMISSIONER: I think that 
I should add that Mr. Sanders, before he came to pact ice 
with me, articled with the firm Russell and 
Doumelin which is Mr. Steeves firm, ‘who 
represents Arctic: Gas a@e, thesae eproceedings..69 


foraqive me Mr. Sanders, that may make_ you 


respectable around here. 


MR. BELL: Well, we aim to 


please or displease everybody sir. 


Q I'd like now to ask 
George Manuel to proceed with his evidence. 
WITNESS MANUEL: Thank you very 
much Mr. Bell. Mr. Commissioner. First of all, I 


would like to’ go on record as saying that I'm the 
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President of the National Indian Brotherhood and I 
represent all the, what do you call registered Indian, 
status Indians in Canada. I represent realiy 2/2 000 
registered Indian people; and dt's in thisvcapacity 
that I make my presentation to you and present the 
evidence that I will be reading into the record. 

I first would like on behalf 
ofithe Indiane- people that I represent, I want to commend 
you for the kind of justice that you have applied in 
relation to the hearings that you've conducted in the 
past two years to the Indian people. I think for the 
first time that I've been in Indian work, I think you 
know for quite a number years, and I think it's the 
first time that I know of that Indian people have gotten 
the type of hearing that your Commission is aceording 
the Indian people of the Northwest Territories and 
Indians of Canada. 

SO, I want to go on record in 
thanking yourfor saying that. justice 1s applied as it 
is known to us. Thank you. 

Now, I will go on to read the 
presentation that I'm making here and presenting as my 
evidence. 

=~ welcome this opportunity to 
give evidence to the Inquiry into the proposed Mackenzie 
Valley pipeline, gas pipeline. For once, the voice of 
the Indian people is being heard before a final rulina 
on a Major project is made. It is being heard by you 
Mr. Commissioner and through you, the people of Canada. 


Let us hope it is also being heard by the Government of 
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Canada, because the government will be making a gross 
error if they ignore the voice of the Indian people 
ravised jat this: Inquiry. 

The Indian people are extremely 
restless and one more example of insensitivity could 
easily turn this restless mood into militancy. We've 
simply suffered far too long. My people are no longer 
willing to quietly live in‘deprivation and poverty. 
Indians all across Canada are demanding that their dignity 
as Canada's Original people he restored and their 
aboriginal rights recognized. 

The Dene Declaration proclaimed 
by the Indian people of the Mackenzie District has been 
a giant step towards achieving this goal. The 
Declaration has become a symbol to all Indian people. 


We do not intend to see it casually cast aside. 
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Manuel, Sanders, Fumoleau 

In Chief 

I am a Shuswap Indian,.as men- 
tioned by Mr. Bell, from thea sinterdor of (British+colum- 
bia. For most of my life I have been involved in the 
Indian organizational movement, and from childhood I 
have been involved in the issue of the rights of my 
people. In British Columbia, the organized pursuit 
of the recognition of aboriginal rights goes back to 
the 19th century, and continues to this day. 

In 1927, following the attempt 
of the allied tribes of British Columbia for recognition 
of aboriginal rights, the Parliament of Canada amended 
the Indian Act making it an offense to raise money for 
the purpose of prosecuting claims for aboriginal rights. 
Thewlaw did noteéstop my people? from Organizing for their 
rights. They went underground and when the law was 
repealed in 1951, the issue was pursued as before. 

This has been my experience. 
In recent years I have been across Canada many times. 
I have made visits to the Northwest Territories and have 
followed events here very closely. I know from 
experience what I am talking about when I speak of my 
people's determination to have our rights recognized. 

And I must emphasize that 
Ghe Bpoblutien te our clhadmshis notemoney.d Ifthe 
answer to Indian land claims and aboriginal rights 
was merely money, the conflict could be resolved with 
a Minimal degree of haggling. Indians across the 
Country would -sampiyyiprysasemuchicashhoutsofathe 
Federal coffers as they could, and the Federal Government 


would sigh with relief as it washed its hands of 
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ev iGhae f 
Canada's original peoples. 

This is precisely why the 
government has trumpeted the James Bay agreema@mt as an 
ideal settlement. The James Bay Indians have given up 
forever all claims to the land Indians have inhabited 
from time immemorial and the Indians are becoming the 
responsibility of the Province of Quebec. 

That agreement can be 
criticized on a number of levels. A good case can be 
made that it simply is a bad business deal; that the 
cash settlement amounts to less than $1,000 per year 
per person for the first years of the settlement. But 
as far as the Indians in the rest of Canada are con- 
cerned, the financial specifics of the settlement are 
beside the point. The catastrophic clauses of the 
James Bay agreement are those sections which surrender 
title to the land. In the case of James Bay then, Mr. 
Commissioner, the opportunity has been lost for a new 
relationship to be established between the Indian 
people and Canadian society as a whole. Furthermore, 
most of the rights and programs acquired by the James 
Bay Indians, such as hunting and fishing rights, were 
already available. In other words, most of the rights 
and programs in the James Bay agreement did not have to 
be acquired by bartering Indian land and aboriginal 
rights -- the government just made it appear that way 
during negotiations. And what is most unfortunate 
is that the government is now using the James Bay 
agreement as a model in other land claim contests. 


The government is correct in 
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calling the James Bay agreement a "landmark settlement" 
in the following sense - it reveals precisely how 
Federal and Provincial Governments intend to resolve 
the Indian question in Canada. Apparently the govern- 
ments intend to use land settlements to implement the 
1969 White Paper that was uniformly rejected by Indians 
everywhere in Canada. As a result, land negotiations 
are being used to wipe out governmental Obligations 

to the Indian people and hand over federal responsibili- 
ty eo *the Sp rovinces « 

We must acknowledge, however, 
that the James Bay Indians signed the agreement under 
duress. The James Bay hydro project was in full swing. 
Land was being cleared. Dams were being built. The 
water was rising. In other words, the James Bay 
Indians were attempting to salvage whatever they could 
out of an impossible situation. This is why Indians 
in contested areas are calling for a moratorium on all 
major developm ental projects like the Mackenzie 
Pipeline. If Indians have learned any lesson from the 
James Bay experience, it is that negotiations made 
with a gun at your head are short-sighted, and in the 
long run to the disadvantage of Indian people. The 
lesson for Canada and this Inquiry is that a settlement 
made under this kind of duress is inevitably unjust. 

I would like to make clear 
Once again, that the main principle of land claims 
is that Indian title and aboriginal rights are not to be 
sold or extinguished. Negotiations are only intended 


to establish agreements between the governments and the 
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Indian people on how the principles of Indian title 
and aboriginal rights will be preserved, developed, and 
put into practice. 

In recent years I have 
travelled extensively throughout the world and have 
met with indigenens peoples from all corners of the 
glohe. I nave visited Africa, Australia, New Zealand, 
and Scandinavia. I have met with aborigines, Maoris, 
Indians from South America, and Central America, and 


Samé and other indigenous peoples of the world. 
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In Chief 

The conditions of the different 
peoples vary as the different indigenous peoples in 
various parts of the world vary. In South America, 

practised 
physical genocide is being “against Our brothers and 
sisters. People are being murdered in much the same 
way as Indians in North America were massacred in the 
frontier, region and it is not true that this happened 
only in the United States. It also happened here in 
Canada. 

In Africa, many of the indigen- 
ous peoples have finally become citizens of sovereign 
political independent states. Others are Still brotally 
Oppressed by colonial and racist governments. 

But what impresses me from my 
travels, Mr. Commissioner, is that aboriginal people 
everywhere share a common attachment to the land, a 
common experience and a common struggle. The Indian 
people of Canada and other indigenous peoples that I have 
met anc seen have suffered and are still suffering from 
deprivation and and exploitation by colonizers. 

Todays colonizers, the corpora- 
tions, are often supported by governments. Roth have 
exploited the indigenous inhabitants by depriving them 
of their human.rights and destroying their social, 
cultural, economic and political institutions... The 
result is the complete demoralization of the people, 
drunkedness and total dependence on the governmental 
institutions of the Europeans. 

I believe it is our human right 


to retain our pride and our dignity. We must not foraet 
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that what the Indian people are now experiencing in the 
Northwest Territories has already taken place in 
southern Canada. 

We, the aboriginal peoplesof 
southern Canada have already experienced our Mackenzie 
Valley pipelines. Such projectshave occurred time and 
time again in our history. They were and are the 
beginnings of the type of developments which destroy 
Che Wey sor bite.of aboriginal peoples and robs USBGE 
Our economic, cultural and political independence. we 
have seen so often before what projects of this nature 
have done to our people and we protest the proposed 
Mackenzie Valley pipeline because we know that our 
human rights will be expropriated by lust and greed, 
during and after the construction of the pipeline. 

We are speaking from experience 
when we protest and Say that developments of this kind 
can only be supported on condition that the Indian 
people must first be assured economic, political and 
cultural self-reliance. Without that insurance, 
destruction is inevitable and recovery from that 
destruction becomes the burden of the Indian people. 

The original treaties Signed 
by Indians in Canada were not designed to equip Canada's 
original people with the tools necessary to participate 
with pride and independence in ever-expanding 
transplanted Furopean society. The treaties were merely 
designed to damper active resistance on the part, of the 
Indians. The sum total of the benefit Indians receivec 


in the old treaties are a pittance when once considers 
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that half a continent was handed over in exchange. 

Indians are Cetermineée not 
to allow the mistakes of the past to be repeated in the 
upcoming negotiations. 

Consider what is happening 
today Mr. Commissioner. As you have probably noticed, 
the government has chosen to call the products of today's 
barcaining with Indians "agreements". For example, 
the government is careful never to refer to the James 
Bay Treaty, but rather, talks about the James Bay 
agreement. To refer to the product of negotiations as 
a treaty would imply that Indians are in fact a distinct 
nation in Canada, and as the 1969 Indian White Paper 
has shown, the government's goal is to eliminate Indian 
Status in Canada, 

Agreements accomplish this GOdl. 
Agreements like James Bay essentially amount to 
complicated real estate transactions. A treaty, as 
visualized by Indian leaders elsewhere in Canada however, 

permanent 
Should be an instrument calculated to provide’ economical 
political power ensuring the survival of the signators 
as a people. 

It is no coincidence that the 
sudden eagerness to solve Indian land claims occurs at 


a time when the industrialized sections of Canada are 


feeling the pinch because of the Gepletion of non-renewable 


resources, natural resources. One must bear in mind 
that when the original treaties were Signed, Indians 
were given the lands that were the least attractive and 


at the time, industrially irrelevant. Undoubtedly, this 
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is a major reason why treaties do not cover much of 
Quebec, eastern sections of Canada, much of BELTtieh 
Columbia and the yukon, 

The governments of that day 
assumed it was safe to leave the untamed wilderness 
and muskeg to the Indians. Now these lands are important 
for the resources heneath their soil . Corporations 
desperately want to develop these resources and the 
government suddenly considers the settlement of aboricinal 
rights and Indian land claims urgent. The Indian people 
of the north have been promised fantastic benefits from 
corporate development and I think you heard a lot of it 
this morning. 

We of the south, in our earlier 
communications with the non-Indian people were also 
promised the same things. We were assured that education 
would be provided also, housing, agricultural Craining, 
and economic security through an adequate land base. 

The statistics on unemployment, school drop-outs, bad 
housing, percentage of inmates in jails of this country, 
infant mortality and violent deaths speak for themselves, 
Mr...Commissioner. 

Along with this evidence, I am 
tabling a statistical breakdown outlining sthéetragie 


conditions of the Indian people in Canada. 
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You will find this evidence 
in Appendix B Of my submission, Mr. Commissioner. 

Let us consider the major 
reason the early treaty promises fell flac, <Mr. 
Commissioner. These commitments were never realized 
because we were never provided the political ana 
constitutional authority to enforce those commitments. 
We were never given access to the nation's policiveal 
and economic institutions or allowed to participate 
meaningfully in Canada's political and economic artai xe. 
In short, we were denied the right to self-determination. 

Unless today's treaties or 
agreements open the doors of participation and involve- 
ment they will prove to be every bit as inadequate 
as the previous treaties. Progressive land claim 
settlements and aboriginal rights decisions are the 
major vehicle open to Indians to establish permanent 
and just economic and political arrangements in Canada. 
Otherwise Indians will once again become an irrelevant 
group living on the periphery of a society whose 
government's decisions primarily benefit the country's 
new arrivals. 

Section 91 of the 
British North America Act deals with those sections of 
government that are the preserve of the Federal Govern- 
ment. Article 24 states that: 

“Indians and lands reserved for Indians" 
are the responsibility of the Federal Government. The 
British North America Act makes it clear that Indians 


are a distinct nation of people in Canada. The authors 
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of Canada's Constitution were forced to acknowledge 
the Indian people as a distinct fact of POLICICal lyre 
in their 1867 deliberations. 

Mr. Commissioner, what we 
are asking for now in our land claims and aboriginal 
rights settlement is a further recognition of this 
SOvereignty as a founding nation of people in Canada. 
Canadians are already familiar with the idea that 
Canada was originate? by two founding nations, the 
English and the’ French. ‘Indians are asking for "the 
Same recognition as a founding people. 

This does not mean that Indians 

ONG 
are racists,‘want to expel the white society or shoulder 
white society out of Canada's traditional Constitutional 
arrangements. It does mean, however, that Indians do 
want a degree of sovereignty never allowed Indians 
before in Canadian society. 

All sorts of parallels to the 
French experience in Quebec can be made here. No one 
will deny that accepting of the"French fact" in our 
federation has meant an increasing ability for Quebec 
to* govern Tts" own attairs = Yet Quebecers remain Canad- 
ians. We feel that it is time for contemporary Canadian 
to accept the Indian fact in our Constitutional setup. 

We desire neither apartheid 
nor assimilation but participation -- participation on 
terms that will recognize our national identity and 
will ultimately strengthen Canada as a whole. Bi 
requires not extinguishment of our aboriginal rights 


but their preservation. This non-extinguishment 
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requires first the degree of sovereignty and sel£f- 
determination that will make it possible to control our 
land base. And second, the re-organization of the 
political institutions of the country so as to make a 
place for us to sit and bargain with other Canadians 
and ia Feaae si Government at the highest levels. 

The present structures do not 
allow for our participation and continued development. 
Since the minor changes brought about by the introduc- 
tion of the federal franchise in 1958, we have made 
some progress. Our situation will remain intolerable 
and our future hopeless, unless further Significant 
Changes are made. I must emphasize again that it is 
mandatory that the Indian people participate in a 
Viable way in financial and governmental institutions 
that currently preside over us. 

One way that this may be 
accomplished is by learning from the Maori experience 
in New Zealand. There, the Maori's, New Zealand's 
Original pwople, have been granted seats in Parliament 
as representatives of the Maori people. In Lact. 1 an 
the last Labour Government in New Zealand the Maoris 
were given Cabinet positions so that the Maori people 
would be intimately involved in the country's major 
political decisions. 


Consider the fact that the 


small Province of Prince Edward Island, with a population 


of 110,000 people, is guaranteed four Members of Parka- 
ment, four Senators and a Provincial Government. A 


proposal to elect Indian members to the House of 
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Commons as representatives of Canada's Original people 
therefore does not appear unreasonable. 

I think I'd like to elaborate 
a little bit on this, Mr. Commissioner. One outstanding 
example that sticks in my head, what benefit Prince 
Edward has wer us in terms of having the kind of 
political institution that they have, and I want to 
remind you again that I do represent 271,000 people. 
Prince Edward Island has 110,000 people. 

In 1970 the Federal Government 
made available $720 million for economic incentives for 
the Province of Prince Edward Island because they Bad 
the kind of political institutions that allowed them 
to negotiate at the highest level. In the same year, 
in 1970, the Parliament of Canada made available 550 
million for the Department of Indian Affairs for 
economic incentives for the Indian people, jand I think 
that's a prime example of deprivation for our people 

we haven't got 
because’ the proper type of participation. 

Now I will continue. Now I 
am not suggesting that the Maori arrangement is the 
ideal model for the Indian people of Canada. It is not. 

The Maori, like all aboriginal 
peoples, are an exploited people. Their standard of 
living is much lower than other New Zealanders and 
their condition is much the same as ours with a slight 
but significant difference, and from this we find not 
a model but a clue to the cure for the deplorable con- 
ditions of the aboriginal peoples everywhere. 


However inadequate the living 



























> 





steoo9 tende ae alate ney 30 ovis 


a Ya 


.Sidsnoesexan en 


gtsiodels ot exit B't aAnidse I | oe 


. pathasdasvo en0 ‘emi aelaes ie 3 iy ac did otaats & 


sonttd titened gscdw bees yar nk atokse jens elqmsx 
‘to Batx art poived to emtet mi an Tew #ad Seawbs 


ot tnew I bas ,oved yerst tend notsutiseni Isoksitoa 


.elgoog 000, ITS stnoeetger ob IT ted? nisps voy Boimen 


-aiqosq 000,011 esd bnalel brswha soaiza 


taammrisevoo fsrtebsi ons: OveLl nt | 


rol vovisneont vikeubiadiea: xot nokiiim Osva ofds lieve sbam 


beri yor eatBood baslel biswht soatsd to syntvozd ent 
medt bewolls sends enoisusiszens fsolsFlog Ze Enix ons 
,168yY emse2 ent al tavesk teosntpidn elt 36 eisitopoan of 
O¢¢ eo sbhbsm sbenas) to tnsmeatiIxzed ed ,OTeLl at 
YO? BYietiA netball to tnomateqed sis tot nokli im 
Aaidd t bas .eiqoed nsibal oft rot eevitagort simoaoos 
slqgosaq xu0O 20% noltsvitqeb to siqmsxs omitg 6 6 e' sect 
top 2 ‘aeved Sv 

-nolgsqioljisq to sqyd Yeqoxrq siz ‘eensned 

L wou Suntanon Iliw I wou 
gat ak tnemeprsttsa L106M ont Jad? pit teoppie Jon ms 
,tom ai 21 .sbsneD 10 slqosq asthal, ort 203 Lobom Icobti 

lsnipiiodse Ils exAil ,i106M oT 


to Husbasse xisdY .elfqosq basiolqxs os sts ,ealqosg 


bits e1sbaelse’ wett verte med rewol dowm ef pnivit 


tdpife «6 fditw atvwo e@6 anise eft dowm ef noitibnos xLeds 
ton bait sw etds moud bos ,sonsteit th jeans ipa Sie 
-roo sidevolasb eft 102 sivo eadt o3 eulp « Jud ebom 6 
.9tenwyteve selqosdq Taney 51cm oly to enol 

fe 


DS 
paivil ont ejsupsheni Tevewoh uf Tn ae 


a 7 





Go 


ts 


ree) 


hk 


Gy 


fh 
OY 


21768 


Manuel, Sanders, Fumoleau 

ite Chiesé 
conditions of Maori, they are better than thiat) .of ithe 
Indian people of Canada. They have a high standard of 
education, and almost full employment. The Maoris have 


also managed to preserve their culture. 
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The degree of Maori development 
culturally, economically and politically can be measured 
exactly by the amount of participation they enjoy in 
the political institutions of New Zealand, because that 
level of involvement is greater than ours, helps explain 
why the Maori conditions is better than ours And 
because their level of involvement is nevertheless slight 
and inadequate, explains why the conditions of Maori 
remain deplorably lower than that of the white New 
Zealanders. 

Mr. Commissioner, it is hardly 
Surprising that indigenous people in Canada are beginning 
to identify with the emerging countries of the third 
world. We share the common experience of poverty with 
them. Our lands and peoples have been exploit ed‘ for! the 
benefit of others and like the people of the third world, 
we are Annisganiny for a new economic order. 

Whileit vave ing in Afzicaiy I 
was struck by the fact that economic independence and 
self-reliance does not necessarily immediately follow 
political independence, but at least many of the countries 
in the third world have a forum for debate and dialoaue. 
They now have access to the world's political institu- 
tions and can use these structures to pursue their own 
objectives for development. Political independence cave 
them the tools to sovereignty to develop their nations 
economically. This we do not have to any significant 
Ccegree. 

I have said many times that while 


we identify in many respects with the third world 
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community, we are not of the third world community. We 
are of the fourth world, the forgotten world; the 

world of aboriginal peoples locked into independent 
sovereign states but without an adequate voice or sav 
in the decisions which affect our lives. 

The challenge in this country 
is to learn from the past, to learn from other national 
arrangements and produce solutions that will be an example 
of justice for aboriginal people everywhere. 

The conditions of the people of 
the Northwest Territories is better than the conditions 
of their brothers in the south. The people here have 
not yet been subjected to the total demoralization and 
Oppression we have experienced. I pray they never will. 

The Dene Declaration has given 
us hope and I file for the record, the National 
Indian Brotherhood's support of the Dene Declaration. 
Mr. Commissioner, you will find the evidence, Appendix 
C, of my submission in relation to the Dene Pectlaratdaion . 
i. would) like to) go'on to read the Dene Declaration. 

Statementeofirights,<¢theopehe 
Declaration. We, the Dene of the Northwest Territories 
insistoon. théuright!to be regarded by ourselves and the 
world as a nations Our struggle is for the recognition 
of the Dene nation by the government and peoples of 
Canada and the peoples and the governments of the world. 

As once Europe was the exclusive 
homeland of the European peoples, Africa, the exclusive 
homeland of the African peoples, the new world, North 


and South America was the exclusive land of the ahoricacinal 
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peoples of the New World; the Amerindians and the 
DHueee. 

The New World, like other parts 
of the world has suffered at the experience of colonial- 
ism and imperialism. Other peoples have occupied the 
land, often with force and foreign governments have 
imposed themselves on our people. Ancient civilizations 
and ways of life have been destroyed. 

. Colonialism and imperialism 
is now dead or dying. Recent years have witnessed the 
birth of the new nations or the rebirth of old nations 
out Ofnthe ashes of colonialism. 

As Europe is the place where you 
wad] eind European countries with European governments 
for the European peoples, now also YOu Will find an 
Africa and Asia the existence of African and Asian 
countries with African and Asian governments for the 
African and Asian peoples. 


The African and Asian peoples; 


I tee Ps 


bneipeeelca.of the Third World have fought for and won 
the raight ee eee eee Ghe@right to, recognition 
as a distinct peoples and the recognition of themselves 
as nations. But in the New World, the native peoples 
have not fared so well. Fven in countries in South 
America where the native peoples are the vast majority 
of the population, there is not one country which has an 
Amerindian government for the Amerindian people. 

Nowhere in the New World have 
the native peoples won the richt to self-determination 


and the right to recognition by the world as a distinct 
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people and as nations. 

While the native people of 
Canada are a minority in their homeland, the native 
people of the Northwest Territories, the Dene and the 
Inuits are a majority of the population of the Northwest 
Territories. The Dene find themselves as pant ofthe 
COUN Cisve =) ASmpart.0 ive country. That country is Canada, 
but the Government of Canada is not the government of 
the Dene. The government of the Northwest Territories 
is not the government of the Dene. These governments 
were not ee choice of the Dene. They were imposed upon 
the Dene. 

What we, the Dene, are struggling 
for is the recognition of the Dene nation by the govern- 
ments and the peoples of the world. 

And while there are realities we are forced 
to submit to, such as the existence of a country called 
Canada, we insist on the right to self-determination 
asa distinct people and the recognition of the Dene 
nations. 

We, the Dene, are part of the 
Fourth World and as the peoples and nations of the world 
have come to recognize the existence and the rights of 
those peoples who make up the Third World, the day must 
come and will come when the nations of the Fourth 
World will come to be recognized and respected. The 
challenge to the Dene and the world is to find the way 
for the recognition of the Dene nation. 


OUrepleantoethecworldcisetoe 


help us in our struggle to find a place in the world 
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community where we can exercise our right to self- 
cetermination as a distinct people and as a nation. 

What we seek then is independ- 
ence and self-determination within the country. What 
we seek then is independence and self-determination with- 
in the country of Canada. This is what we mean when we 
call for a just land settlement for the Dene people. 

Now, I also would like to read 
into the record Mr. Commissioner, Appendix D as my 
evidence and this is the resolution that Supports the 
Dene Declaration by the organization that I represent. 

It's motion 20 passed unanimous- 
ly at the National Indian Brotherhood annual general 
assenibl ysheldva nariruno, Nova’ Scotia, on August 275928. 

207 IED: 

Moved by Ahab Spence, President 
of the Manitoba Indian Brotherhood, seconded bys Ba Ia 
Wilson of the Union of British Columbia, Indian Chiefs, 
that the Dene Declaration statement of rights be 
accepted and that the full support be given by this 
general assembly. | 

The Declaration subscribes to 
the’eprinciples that faboriginalwrights must. not the 
extinguished but preserved, that the settlement be one 
O£ Vandsand apolitical sauthorityeoversthat. land, -not 
cash compensation for extinguishment. Not cash compensa- 
tion for extinguishment. In other words, what is required 
is a-new political system giving a degree of political 
sovereignty to the Indian people never before experienced 
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Of course the Federal 
Government could continue to exercise its responsibili- 
ties outlined in the British North America Act, as it 
has ime theipash.—- essentially like an imperial power 
dealing with a colonized people. 

The next few years are the most 
Crucial in the settlement of aboriginal rights. For the 
Sake of the Indian people and for all Canadians, I 
strongly urge the Government of Canada to seize this 
Opportunity to break with the injustices of the past 
and negotiate with the Indians of the Northwest Terri- 
tories within the framework of developing aboriginal 
rights, not extinguishing them. 1 Cannot emphasize 
enough that we are not interested in cash settlements. 
We are not interested in giving up our bimthaiighte £ ox 
a mess of pottage. The fueure GisGanadass original 


people is intimately dependent on maintaining our rights 


“and controlling. the development of our lands. Without 


these rights we are condemned to repeat the disasters 
of the past. 

Mr. Commissioner, the Northwest 
Territories is North America's last Freeeice. Tt can be 
developed like the frontiers of the past for the benefit 
of the newcomers and at the expense of the Indian people, 
or we can take a different, more humane route. We are 
challenging the Canadian Government to choose humanity 
Over profits, decency over dollars and justice over 
self-interest. The time is long overdue for the 
establishm ent of a new social, political and 


economic Order where the Indians and the white society 
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In Chief 
VAs Cor Gpetaverand interact in a= positive Manner with 
pride atu tMignity. 

It would be a gross injustice 
to the Indian people of the Northwest Terercorres* tf 
the exploitation and oppression that has taken place 
in Southern Canada is allowed to be repeated here. I do 
not want to see it happen, and it does not have to 
happen. 

TO permit this pipeline to 
be built against the wishes of the Dene and PrLeLreto 
a just and equitable settlement of their claims would 
mean repeating all themistakes of the past. The choice 
for Canadians is whether to entrench colonialism or to 
entrench the deomcratic rights of the Dene. A land 
settlement founded on the principles of my submission 
will provide a once-and-for-all opportunity to break 
with the past. Such a settlement will set Chis. Counery 
on a path to establish equality and justeea. "it wal) 
be good, not only for the Indian people, but for Canada. 
WE emust not yet e800 for a pipeline prejudice this 
dream. Our goal now is not only to make a just and 
equitable society a dream, but a reality. 

Phankyyou, Mr. Commissioner, 
for hearing me and far alaen in me to present my 
evidence. to you. 

THE COMMISSIONER: Thank you 
very much, sir. 

MR. BELL: .A copy.of Mr. Manuel's 
statema@t and the appendices thereto have been submit- 


ted as exhibits, as has a copy of Mr. Manuel's book, 
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In Chief 

Cross-Exam by Sigler 
"The Fourth World." 

I've asked counsel to accommo- 
date us in that if they have any questions that they 
would wish specifically to direct to Mr. Manuel that 
they? dose at this time to permit him to catch his plane 
this evening. 

MRs SCOTT: We should perhaps 
begin with Arctic Gas and Foothills; is the usual order 
tthe isn' e) 1ee 

MR. CARTER AS ima nal “dewiiiee 
to consult with Mr. Steeves to be certain of our 
position, therefore I'd like to see one of the 
other participants proceed first. 

MRe SCOTT: Wedd «then perhaps 
Mr. Hollingworth, do you have any questions? 

MR. HOLLINGWORTH: I have 
no quescions. 

MR. SCOTT: Me. Sigler? 

THE COMMISSIONER: You can be 
seated, if you wish, Mr. Sigler, whatever suits you. 


MR. SUGLERAAWhanky soul, 


CROSS-EXAMINATION BY MR. SIGLER: 

Q Mr. Manuel, you do not 
live in the Northwest Territories, 1 presume, in that 
you have to catch a plane today. 

A NO, § GO"noOt. 

Q How much time have you 
yourself actually spent in the Northwest Territories? 


A Well, I've been here at 
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Manuel, Sanders, Fumoleau 
Cross-Exam by Sigler 


least three or four times a year, and I once spent 
about a month and a half in the Lower Mackenzie Valley 
meeting and conducting adult education courses. 

Q Which communities were 
those in? 

TaN This was in Yellowknife, 


Fort Simpson, Fort Resolution, Hay River, Fort Rae. 


Q And when was that? 
A This was in 1968. 
Q Now, how many people did 


you Say you represent in the National Indian Brotherhood? 


A ale s0'0- 0% 


Q Did those people elect 


you directly, or are you elected by native organizations? 


A i, thanks thatvour 
organization is a three-tier organization, and the 
Makeup is much like the municipalities, theFederal 
and the Provincial Government. I'm elected from a 
general assembly that is delegated by the provincial 
organizations from each of the provinces. 

Q How many provincial 
Organizations are there in Canada? 

A Nine provincial organiza 
tions and one Territorial, I mean two Territorial 
organizations, I'm sorry. Nine provincial organiza- 
tions and two Territorial organizations. 

Q When you were elected, 
representatives of those 11 organizations voted for 


you. 


A That! si might. 
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Cross-Exam by Sigler 

Q Did all 11 of them vote for 
you? 

A I got in by acclamation 
the last two elections. 

oO What about -- you didn't 


Say that you spoke for all the indigenous people of the 


world, even though you're president of that Organization. 


How were you elected there? 

A I was elected by the 
delegates that were chosen by the national Organizations 
from each country that attended the conference. I 
think Ivshould rckarify for the purposes of the 
Commission's information that I am really starting to 
phase myself out of this position and phasing myself 
into a new position, because you can't be president of 
two Organizations and survive. 

THE COMMISSIONER: You won't 

National 
remain president of the Indian Brotherhood of Canada? 

A Well, I intend to step 
down in my next election. 

THE COMMISSIONER: Yeah, 

MR ISIGDERM: <Omipage & dG «rou: 
tastimony that was given today you reterred in the 
context of Africa to colonial and racist governments. 
Are yous aying*oPtmhainting tthat Wthe-<Govermiment of Wanada 
is a colonial and racist government? 

A I'm not suggesting that 
Canada 1S a racist government within the context that 
you seem to be implying. I'm suggesting that we suffer 


the same kind of oppression and deprivation and I thin 
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Cross-Exam by Sigler 
the evidence that I have submitted in Appendix C in 
teleation to statistics in whieh S82 of dur people are 
unemployed, 90% of our people drop out before they 
reach Grade 12, our institutions are filled with Indian 
people in larger proportions than the rest of the 
Canadians, indicates that, you know, this system hasn't 
worked. There's something wrong with it. There is 
deprivation without a doubt faced by Indian people 
in the same way that the African and Asian peoples have 
been deprived. 

Q Ho wou reveal ling one the 
Canadian Government not to be racist »more than 
accusing them of being racist . 

A ivmenet) cal ling) On wthe 

not 

Canadian Government’to be racist; lm calling on? the 
government to co-operate with us and co-operate with 
us in terms of our suggestions of what kind of 
aboriginal settlements we should acquire. The present 
terms of reference of the Minister of Indian ee 
who is really the hidden negotiator at the present 
time as far as aboriginal rights are concerned, his 
terms of reference is to extinguish aboriginal rights. 
TOTmelLthat means - repealing Section 91-24 of the 
British North America Act. That means, you know,it's 
the same as the proposed 1969 White Paper, which was 
Opposed by all Indians in Canada. Non-extinguishment 
means that we would be totally assimilated, that's 
what it means to me. Extinguishing aboriginal rights 


meens the abolition "of Indian’ people as’ av hation’ of 


people, as an entity of people that were here long before 










ry 7 : - ‘ 
pele um & canna i? 7 
; tolpse -2 A: ; F 7 7 nar - ri 
2 








- 










nk io etsnogghint possiidiva evel I ge st ious 
at | 
‘ 


; ipod 


 mptbnt ddiw beill? ers anotstusiseant 108 , $1 -ebs1d fost 































ars alqoeq we Yo 82 dokiw mb snide oe 


yody sxoted 200 qo7h siqoeq wo io #be 


ei? to ta0t eds melt enotsroqoxq seprel of eigosg 
**eRbA meteye Bid \wond doy! «Jed? sostsotbad yensiiens> 
al sxSaT ti dvtw proiw patdsemoe es rar? .boatow 
slqosy meibnl yd boos? Jdeob 5s Jsuorsiw nottsvitqeb ,? 
oved 2Siqoeq mskeA Ons nepiztA oft Jedd yew smne Ong mL a) 


wbeviaqeb need =| OL 


sie no priliso ex' voy oa v / if . 
, D 
ast? eo, telosy od’ot gom tasmmevod. ns [hbanso a 

: po 

, sainet phisd 2o mada paiavoos cL 
Sit no pnidle: ¢on oft ft | ebl 
Jon . 

sf4 no paiit@eo m'l ytetost sdoos tnemaxrevoe npibeaeD ves 
diiw etsreqe“Oo bns av Agxiw sJstequ-oo os \snamnsSevep of 


20 bald tsdw 2O endéisesppue iweE to anise? ni au wd 
ress ig eff .exivpos Blgode ow etnemeltise fsaigizods at 
‘hT?e nePbAI Yo xrsY¥ekaImM eds Io soneyeiexr Po enrros aes 
reeet osf¢ ys todeitopen nebbid ong giise: 2i orw ,es : 
ein ~banteonoo Sip BFapti> tankpirode se 151 26 omit * 
iApty Tenipitods riatupaisxs of af qongisTtoy to amie? _* 
eft to bS+L@ meittos? oni isage lansemr todd om oT = a 
2'9L,wond coy ,@heen ted? tof osokvomAcdivou deisisd | =e - 
caw doldiw woems@ satdw eae [ baeoqortq oft 26 omse ott = : 
+noemdaiupnidxe-1ou  .sbensd ot ensthal Ife vd boeoggo ae : 
* 
e'4tede \betelintees’ yilsevod od eaeniaia edad t6n9 ans on ve 
 pedodbs isnipiaods pnideiventaxa® .om oF ensom IL teriw +. 
: -_ 


lo notjen 6 we eiqosq neibn? to nokiifods edd ansem 
av. ra) 
aroted prol s1sd stew t6dd elgoer to yeisn | : 10 
hin 


21780 
Manuel, Sanders, Fumoleau 


Cross-Exam by Sigler 
anybody was here. 

Q On page 15 near the 
conclusion you allude to Saying in your opinion the 
pipeline should not be built prior to a just and 
equitable settlement of claims, and also at page./ you 
refer to a sudden eagerness to solve Indian land claims 
by the government. In view of your last Opinion that 
there shouldn't be development before there is a settle- 
ment, why are you critical of the sudden eagerness on 
behalf of the government to settle claims? 

A We don't want a settlement 
within the framework that was in the terms of reference 
that the government has set in settling aboriginal rights. 
We want a settlement based on developing aboriginal 
rights, and I think permitting the Mackenzie Pipeline 
to go ahead within the frame of reference that now 
the government takes in settling aboriginal rihts is 
to accept the fact that we want aboriginal ELGHtS CoO 
be extinguished and we categorically oppose that. 

QO So you can't see aé™ 
settlement being reached under the present terms of 
reference that the government has set for the 
negotiations? 

A Not under the present 

that 
frame of reference’the government is trying to negotiate 
a settlement on, but the people in government are human 
beings and I hope they will see our need and revise 
their terms of reference under which they negotiate 
aboriginal rights; and if that happens then maybe 


you'll have your pipeline. 
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Cross-Exam by Scott 


O Now you referred to the 
Dene Declaration and read it as your evidence here today. 
i delieve that this isthe firet rime that cnis 
Declaration has been put into evidence before the 
PROWL y < 

THE COMMISSIONER: It was put 
in at the communities. 

ME. (SIGLERS "Oh sorry. Just 
wanted to confirm that the Dene Declaration isn't an 
instrument that you yourself wrote or -- 

A No, we're just supporting 
it. I just went on record SUPpOrting at. “TI think ft 
read the resolution indicating the National Indian 
Brotherhood's support for the Declaration for the 
native people of the Northwest Territories. 

@) SO your involvement in 
the Dene Declaration is simply one of being supportive 
lO Fee ey 

A Involved in it, yes because 
the Northwest Territory Indian Brotherhood is a member 
organization to the National Indian Brotherhood. 

MR. SIGLER: Thaw Ss. aia the 
questions I have, Mr. Commissioner. 

MR, SCOTT: Mr. Bayly. 

MR. BAYLY: I have no questions 
For Mr. Manvel sir. 


CROSS-EXAMINATION BY MR. SCOTT: 


QO Mr. Manuel, I was interested 


to note yourcomment that the aboriginal people of New 


Zealand have obtained some political status in the New 
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Zealand governmental system and I wondered whether you 
were familiar with any examples of large development 
such as a pipeline that had confronted the aboriginal 
people of New Zealand and if you were, what part you 
thought the political representation of those people 
played in approaching or resolving the problem? 

A I'm not aware of any in 
New Zealand you know, so I'm not qualified to answer in 
relation to any projects that have affected the Maori 
relationship with New Zealand. 

Q Well one other matter then. 
You. referred in your text to -- 

A Lethink Iywas (citing the 
Maori example within the framework of the social 
development and political awareness that has taken shape 
in New Zealand and the kind of accomplishment the Maoris 
have made in terms of integrating on their own terms, 
and preserving almost totally, their culture. 

0 Yes..,.,.Well, I.was,)just 
concerned to know whether you knew of any example where 
that political power had been used by the aboriginal 
people of, New Zealand.to.assist piace ada with a 
Lay@e,industrial, or commercial project. 

A No, I'm not aware. I 
wasn't there that long. 

QO Well now, one other matter, 
in your paper you referred to a number of other indicenous 
peoples, Greenlanders and the Samé and so on, who are 
members or whose organizations are members of the association 


and I presume from what you've said that all of them 
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confront to a more or less degree the necessity if I 
can call it that, of making some kina of adjustment or 
accomodation with a larger society that surrounds them; 
larger and usually Furopean society that surrounds them, 
T wonder if you could just list for us what, from 

your observation and study, are the most important 
problems that an aboriginal group face. Vis a vis 

the dominant society that surrounds themwe Obviously, 
one is the political problem that: yotiereferred «to: 
What are the other ones, if they occur to you? 

A The problem of 
economics, the problem of cultural disposition through 
development, I think is the major one. I think the Same 
people are struggling with power corporations ‘for 
instance in Finland, Norway and Sweden in relation to 
tie = yyvoudcknow, tho try and to maintain their reindeer 
hunting areas and to retain their lifestyle, and corpora- 
tlenstanetnoving, im toltry sto put up power dam projects 
and other types of mining developments. I think it's 
also happening in Australia, ButtT think the major 
concern or the major problem that indigenous people are 
faced with in all those countries, that's why they were 
willing to form themselves into an Organization, is 
because their way of life has been destroyed and there's 
no attempt at all to replace that way of life by any 
meaningful means. 

You know, their way of life is 
actually expropriated without any real involvement on the 
part of the indigenous people and the same consequences 


usually erupts or comes into being as what has happened 
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in southern’ Canada. 1 mean, our people -- you know. 
I always like to point out that’ there's in a lot of 
Our communities in Canada up to 390 percent and in some 
Dlaces100 percent are without jobs. The kind of 
involvement that we've had in terms of education has 
been very minimal. TI think there are two things going 
against us, that's why we're -- TI think we have the 
same mental capacity to learn as anybody else, but T 
think there is two major barriers, that's why we never 
Succeed and that is the cultural barriers. I think we 
have a cultural understanding of life which is different 
than the non-Indians who control those schools. 

The other thing is I think we're 
poor. I mean most of our people -- the majority of 
Our people have very low income. They live on welfare 
ana any race of people when they're poor, their Ca Ol I bs a 
to compete in a school system -- in a general school 
system decreases, in ahility to go on to higher education 
becomes non-existence after a certain’ grade. 

0 Well, one other matter 
Mr. Manuel, I ask you to assume just for the moment 
that sooner or later there's going to be some rapid 
economic development of the north. [It may be a pipeline. 
tt may be something else. but there's going to be some 
rapid economic development. I wonder if you can from 
your own reading or experience point us to any good 
models of how the adjustment is made between an indicenous 
people and an economically dominant society Surrotinding 
them when it confronts that kind of development? 


A Well, I know -- 
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QO We have some bad models 
at hand and I just wonder if you Can point us to one 
or two that you think are useful studies of the way 
things might be done? 

A Welisida thinkin my 
presentation I pointed out the fact that there aS rh ts 
the political participation that is necessary to make 
this, kind: tof equa. development take place. It's neither 
in the Northwest Territories or in southern Canada and 
I think I cited them already example purely to show you 
as an example the degree of participation that took 
place as far as the Maori's is concerned was the degree 
of development that took place as far as they were 
concerned. You know, that's very limited and IT think I 
cited to you the Prince Fdward Island model in which 
there's 110,000 people there and they have four members 
of parliament, four senators in.the provincial government 
in which in 1970 they got because they had a good 
political mechanism that's hooked right into the 
national, political machine of. Canada, they were able 
to get $720 million in the same year because we didn't 
have the political mechanism to negotiate or participate 
or discuss with the Federal political system of this 
country, we got only $50 million that same year 
appropriated for economic incentives. 

within thats .cou know, 
that's about as clear as a general example as I could 
give. I think the people in the Northwest Territories 
are looking for that kind of political participation as 


Prince Edward Island, in the affairs of the country 
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especially as it relates to the native peopre an “the 
HOP CIN 

@) But can you think of any 
examples, let's restrict ourselves to other countries 
for the moment in which an aboriginal people confronted 
by a dominant economic society surrounding them have 
met the problem of development in a creative and useful 
way so that we could look at that as an example of 
something that you at least think is a good start? 

A No, I think in my presenta- 
tion I'm suggesting that we should lead the way by 
looking at the principles that I have outlined in my 
submission, so we can give leadership to other parts of 
the world because the same problem that we're faced 
with in Canada is faced by other countries. Yourgot te 
remember the, you know, in other countries as it relates 
to their eee people. 

I think in Canada we do lead 
the way as far as Indian organizational development is 
concerned. I think other countries of the world are 
Looking to other indigenous, oppressed indigenous groups 
of the world, are looking to the Canadian indiaqenous 
ability to give them some leadership. I am saying 
in my presentation I think we need the cooperation of 
the Canadian Government to give us a more meaningful 
COnSEItutional participation or relationship tn plannine 
and developing this country, rather than keep us isolated. 

There's no models in existence 
Otherwise we wouldn't have made an effort to form a 


world organization. Everybody's searching and because I 
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feel that the Canadian people Mr. Commissioner is 
the 

eee ' 1 / ; ‘ i 

geveioping a tolerance and generosity that is necessary 


towards human rights. That the submission that I have 


made will be heard by the Canadian people and that the 


governments which I subscribe to and my membership sub- 
scribes to, would consider other alternatives than they 
are presently using to try to settle aboriginal rights, 
to give us the kind of mechanism that will allow us to 
develop equality within the framework of Our Own needs 
and within our terms which is really not trying to) dis= 
possess you. 

I think in my presentation T 
Said that our intention isn't to shoulder non- Indian 
people in this country out of their constitutional 


rights as a government which governs this country. 
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ArOBSrHXAN PY Scott 


im Chiet 

MK. SCOTT That's” e171 , thank 
you. 

THE COMMISSIONER: Any re- 


examination, Mr. Bell? 


MR, 
cpl er 

THE 
Mr. Manuel. 

THE 
fore coftteae 

MR. 


Sire: 


BELL: No re-examination, 


COMMISSIONER: Thank you, 


(WITNESS MANUEL ASIDE) 


COMMISSIONER: Is it time 


BELL: I think it's ready, 


THE COMMISSIONER: All EVYont, 


we'll adjourn for coffee then. 


(PROCEEDINGS ADJOURNED) 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


MR. BELL: Mr. Commissioner, 


it appears that we are unfortunate 


victims of a combina- 


tion of Easter holidays and P.W.A. schedules, and I 


therefore would like to call 


a witness out of order at 


this time, Mr. Harold Cardinal would ordinarily have 


appeared On our second panel this evening, but since he 


also has to catch a plane I've asked counsel to 


indulge 


us and let us call him out of order. 


(WITNESSES ASIDE) 


HAROLD CARDINAL, sworn: 


DIRECT EXAMINATION BY MR. BELL: 


0 


Mr, Cardinal; you are “the 
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In Chief 
president of the Indian Association of Alberta? 

A Yesae Ti ams 

Q You're a member of the 
Executive Council of the National Indian Brotherhood, 


A Yess 


Q And a member of the Council 


of trustees of the Institute for Research on Public 


POLICY. 

A Yes. 

Q And you are the author of 
the HvUngust Sogiety." 

A Nec 

Q Would you please proceed 
with your evidence? 

A Mr. -Commissioner,. I+ first 


want to take this opportunity to express my gratitude 
to the Northwest Territories Indian Br omnernacd for 
their kind invitation for me to be here at your 
hearings, and I wish as well to express my thanks to 
you.and),your-people for) allowing,me.to. appear. asa 
witness at your hearings. tf agreedeto accepts the 
kind invitation of the Northwest Territories Indian 
Brotherhood because I have a number of concerns with 
what is happening in the whole area of Indian claims 
and the whole question of relationships between our 
people, be they Dene, Cree ox) any| other.-peoples;~and 
the larger-society as represented by the Federal 
Government. 

I am concerned first of all 


that.as.the,question of,Indian| claims.+comes into confi: 
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We. Cardia 

In Chief 
with the need for developmental projects by the 
larger society, and as the conflict intensifies, to 
the point where some decisions will be made, I am 
concerned that the emotions that will result -- be- 
cause some feel they may have lost, and others win -- 
that’ in’ the’ long run this process is not going to be 
in the interests either of our people or of the country. 

I wanted to re-emphasize, I 
think, part of the aspirations of our elders and our 
people when they entered into a treaty relationship with 
the British Crown, in terms of what they hope for their 
children and what they hope would happen in this 
country, in spite of the fact that there is a lot to 
criticize in the inadéquacies of the treaty documents, 
there is still, © tink, the pranciples, the aspirations 
that have to be considered and it is in this area that 
I hope we at this time and place will not lose Sight 
of these hopes and aspirations. 

I think Indians and white 
people have similar goals in terms of what they want 
to achieve ‘for’ their children. There is no family, 
Indian or white, that does not want to see a bette1 
home, a better lifestyle, and more success for their 
children than perhaps they aS parents experienced 
duving (ne course of thery ltretine. 

I think it is common denomina- 
Cores at this level that we have to begin examining, 
and as we begin examining these in the context of the 
developmental needs of the industrial society as we have 


jie have per 
to begin considering some fairly basic items. 
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i. Cardinal 
In Chief 
I am concerned that we are 
allowing ourselves as Indian people, whether we live 
in the far north or in the southern part of the SOuntry, 
in the east or inthe west, of getting caught up in 
rhetoric that will have no useful results either for 
ourrchbldren or -for other people as well, and perhaps 
it is with these concerns that I accepted the opportunity 
to be here. 
that 
One term’has perhaps come into 
public focus in the past two years that has the potential 
of creating disharmony and disunity in this country. 
That is the term "nation", "nationhood" and "sovereignty". 
I wanted to deal with these terms from the point of view 
Ofetpaditionalynoretribal peoples. It is often very 
difficult when you Speak the English language to be 
able to translate in a very precise way Loteofrehe 
terms that exist in English into tribal languages, 
be it Cree language or the Dene language, and when 
we begin looking at the term "nationhood" or the term 
inakaon"awhateis it from our traditional Point oOfrviex.. , 
what 1s it from the point of view of our elders that 
we) are| trying) to express, and what kind. of hopes and 
aspirations are inherent in those terms. 
Our people have always been 
nations and they will always be nations. But the 
term "nationhood" is not used primarily in the nation 
state context as opposed between the American nation 
and the Canadian nation or the European nation. Our 
term "nationhood" in our language and based on the 


definition of our eldersmas basically. one that relates 
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H. Cardinal 

in Chief 
£0 Our world viewpoint of Ourselves as a people and 
Oumn Wrela tion sia puca vault things in the world from which 
we come. We believe much like the Jewish people 
believe, that we have a special relationship with our 
Creator. We also believe that no secular or temporal 
power has any right, nor the POWer NOT’ tie "avtenoricy 
nor the might to destroy or interfere in that relation- 
Ship; and because we believe that we have a special 
relationship to our Creator, much like the Hebrew people 
that believe that they -- and probably many other 
religions, many other civilrzations in the worta =- we 
begin then looking, and’ IT think tris is part of an 
emerging definition of identity amongst Indian tribes 
throughout North America, because this phenomenon is 
not restricted to Canada, ©at is equally evident in the 
United States, and I think we've found equal evidence of 
it here eh tbe kee SES the Country*as@wert. 

As we begin looking at our 
definition of ourselves from that-contéxt, asa nation 
who have a special responsibility and a special relatéon- 
Ship, we are in that process beginning to discover that 
inSlookinghtd whe Cagctre land perhaps for the first time 
beginning YroCqenka glimpse and an understanding of 
ourselves as a people or as nations, we then have to 
begin looking at the positive things that we must 
search for in order to build our relationship or 06 
rebuild our %special relationship, not only with our 
Creator but with our environment and with ourselves as 
people as well. 


This country as it exists, 
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H.. Cardinal 

Inn Chiles 
exbsts because our elders saw a vision and perhaps for 
many in the rathercynical times that we live in perhaps 
an idealistic and perhaps an naive vision, but one that 
we believe in and that is one where we must create 
conditions in this country in order to allowvour 
children to be able to live with one another, to be 
able to accept each other as human beings, to be 
able to work with one another as human beings so that 
the great riches and many blessings that this country 
has received from its Creator can be recognized. 

The dreams of our elders 
do not foresee separate nations or a Separationsof 
peoples. The dreams of our elders and the dreams that 
are inherent in the treaty-making process is one that 
allows Canadians of all colors to be able to relate to 
One another as human beings in this people who have 
reponsibilities not only to themselves but to this 
count ryun assweaia It is my hope as we begin to create, 
and hopefully we can succeed, in creating a new 
environment for discussions where we can begin looking 
at problems instead of addressing ourselves to phony 
issues, that we can begin to create the changes that are 
necessary so that our children will inherit a much 
better world and a much better environment than perhaps 
weehadethesopportunityntonanherit: 

The term "nationhood" . means 
many things but perhaps there is one other word that 
should be examined by your Inquiry. There are many 
words that should be examined by your Miguary ,cbut 


principally one or two. 
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The first is how does this 
nation distribute its wealth and its resources? What is 
the relationship that should exist in the sharing 
context between the Indian people and the white people? 
What kind of sharing formula should we arrive at as 
Canadians that would satisfy the needs of our people, 
that would satisfy the aspirations of our people? What 
kind of sharing formula can we devise as Canadians living 
here and now that will satisfy the interests and the 
needssof the larger society as well? 

Uhathis ,poilmehinik, tthe primary 
question of Indian claims, whether they're based non the 
Mackenzie Valley Pipeline or whether they're based on 
the Athabasca Tar Sands in Alberta, or the hydro project 
in Quebec, or the claims in British Columbiay -Thateis 
mie question, I think, that Canadians have to answer 
because’ there is no way this country can survive in the 
long run as long as people are deprived of the basic 
necessities to exist as decent human beings, so the 
question is not do we own everything or do you own 
everything? The question is how do we share what we 
Own aS Canadians living in this land, and I think that 
is the question that the Dene people, the northern 
people are beginning to pose to others. Perhaps we 
Say we pose this as an Indian nation, as a people who 
believe that they have a special relationship with the 
Creator, as a people who believe that they have a 
Specialprehationshipswithttheirvland, a feeling they 
are never going to lose irrespective of what conclusions 


take place in the next ten years or so. 
































i | 7 : | . 
© pido’ wae igh tee eet) 6 lie 
{ ny = aa i I~ - as 
- siutsdw Feoorug@est edi bras itisow atk -adudéa > OES 
or Dg ee 7 
| patssda eft at seixe bisode ged gédeaolselos ei 


= 


 Selqasq asidw aa3 bre elqosq nsibal oid neswted tx9tn05 










Di as 26 eviztis ow Sivode slyarod patisde 40 bait tad é 
: | 
,eicieoss wo Jo Rbeen of? ybetstss bluoow tsie enethensd a 
yen! Salqosq zo to enoldayiqes ons yieltsa blyow ded iv 
| 


poivil enstbsneD eh Sseivob: ow mo .slumiot paitene to basa 


adj bas atestedni oft yteaidse. {liwdteds won Sos omen 22 


Silew aes yvtotooe tepiel fiz 20, ebsen = 
yaemiug eid «Amid 1 ,ef JenT Hit 
og na beasd st’ ¥soit tedtodw.,emisio -nethal Jounorsesup a b 
no hbeesd ot vers reritoriw 10 anilegqid yelisV eitnodosm 52 
josterd opbyd ent co. ,622edIA- as abose ssT soepdensA sds el 
ai ted? .sbdmploD deaisixntd «at emisls edt ts cedeuwO ai be 
tewans oF svad ens thensD jsqcd ,Antrid 1 .nolgecun sad of = 
eid ai evivaveo mss yrtavos eid+ yew om ai-azeds seueped vi z 
obesd ett do bevisrgeh e716 siqosq es pool es aut paol let 
aid o@ yepnied asmud tnecsh as terxe od) sgelfsiesoosn » es 
: : ' 
Iwo oy~@b 10 pniddywevs mwo sw ob Jon ai nots2eup Les 
ow jerw stsde ew ob won ek aoltesup ont foniddyireve ts 5 
Jed dAntd? Jobas ,basl aida ai paivil aasibsas> 2s two I ss ; 
_ 
medtyoa sid ,sigosq oned st sedt noisesup orld at ae 
ew eqedi9t .e%edto ot saoq ot pninmiped sexs siqosq i ** 
onfw elqoeq 6 se ,noidsn neibal os es elds se0oq ow vse Les 
odt dtiw qidenotisic1 Isioeqe s aver yodt Jahns ovotied: Ey 


i) 
8 eved yodt tedy oveiled ofw eigqosq « 3B sites 
yads patias? 5 ,baal xbeds daiw qiienoctseses Isivege 


anoteulonoo 36dw to svitgeqeetst eaol 02 erie. teven lie 


Tt ary 






02 YO exssy net txen es at 898 7 £3 ms 
| | an ‘et 
~~ 7 i - uy OU 


pay 


Ui 


cadyo5 


HH. Cardinal 
Ly chet 


We have survived as a people, 
poor as we have been. We have survived for the last 
LOD" years, and as long as*wa maintain our identity and 
Our belief, we will continue to Survive, no matter what 
conditions we face in the future. What we have is a 
unique opportunity to address ourselves to the question 
Of how do we share the resources that this country has 
to offer to all of us who live off it? 

The second question, and perhaps 
that is another term that you should examine that comes 
out of the Dene Declaration, that comes -- that is 
found in the term "nationhood", and that is control. 

How do we control our lives? To what extent do we 
balance off our own interests in terms of survival 
along with the interests of the larger society? What 
institutions must be society controlled in ae to 
feel that it is worthy of being called the modern 
nation state? What kinds of controls can it give to 
people who live in this country, who have always lived 
ti this’ COMmiEerTy? Controls that will not. threaten 

its ::lf-definition of "nationhood". 

There are mAny ways we can 
talk about control, and how this fits into the question 
of nationhood, because I think that is one of the basic 
questions that has to be answered. We can talk about 
creating mirage corporations that presumably give to 
people hundreds and millions of dollars, or presumably 
give to people certain control. We can talk about 
structures; we can talk about the material things. 


But that discussion is going to be in a vacuum unless 
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we aS Canadians are prepared to address ourselves 
directly to the question of control. We as a people, 

we aS a nation have the right to control our educational, 
the: education of our children. What does that mean? 
Upon what basis do we make that claim as a people? If 
you look at elders, as you probably have seen on your 
visits to the communities in the Northwest Territories 
they are the custodians of our knowledge. They are our 
teachers because they have gone through life. They have 
brought with them experience. They have gained experience. 
They have gained knowledge that is going to be needed and 
necessary for young people to survive, for the younger 
generation sto“survive in this band, on any part of 

ths land whether we're talking about Eastern Canada, 
Western Canada, or Central Canada, our elders possess 
that knowledge. 

How is it then that your 
society and on what basis does your society state that 
the education of our children can only be accomplished 
when you have an education degree from a university? 

On what basis and what is the legitimacy of that 

claim that your society has? If we can begin to talk 
about who has the responsibility to educate our 
children, and if we can talk about the knowledge, the 
resources that both societies have to offer, and that 
basically in the end our people have to have full 
control ower the education of our children, wemay not 

be dealing with the acute problem of dropout rates that 
we are coping with today. in our province where the 


educational system of the Provincial Government insists 
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that it is given the jurisdictional power to control the 
education of all people, including Indians. For the 
last 10-15 years and even for the last 20 years their 
systems have been educating our children, and the results 
have been atrocious, and I think you will see the 
Statistics from Mr. Manuel's presentation. 
We are beginning to find im 
Indian controlled educational facilities in our province 
thatthe dropout rate that the regular system is exper- 
iencing is not happening in those systems. I think as 
we begin to look at control of the key facets that 
we have to have as human beings and that we have to have 
as communities, perhaps then the question of claims and 
how we share in distribute resources in this country 
can begin to take some focus so that we're not screaming 
at each other with various isms, as the Gospel reply 
to whatever prejudices we may have as human beings. 
If it's necessary for us to 
look at this and necessary for people , white people 
and Indian people, to understand that the nations that 
existed amongst the Indian people prior to the coming 
of the white man are in one hell of a shakey position 
at this time because they have faced a society that 
Outlawed a Hot of their basic. institutions, and in this 
area © our task now is to rebuild those institutions 
we have so that we can begin addressing ourselves to 
basic problems like how do we handle the problems that 
Our people face with alcoholism? What kind of answers 
do we have? Can we find amongst our people, among the 


keepers of our knowledge, the elders of the various 
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trabesiin, this.:country? . 2 £ wee find the answers to that, 
if we are allowed to have control so that we can search 
and devise the answers to that, is that going to be 
perceived as a threat by the Canadian nation state or 
members of the larger society? If we can succeed in 
having control of our educational institutions where 
we have a 90% attendance rate instead of a 903 dropout 
rate, is that going to be such a threat to the security 
of this country? Yet there are many institutions who 
see the control of our people of these basic things 
that we need for our survival as being a threat to their 
existence, but perhaps the Commission and the people 
who examine the reasons why or why not the pipeline 
Should be built should be looking at this, at exactly 
who 1s threatened by what, and is that a real threat 
to the country, and will it benefit or downgrade the 
interests of the country in the Lengarun? 
Look at economic development. 
If we talk about resources that can be given to the 
Dene people as a result of a sharing agreement in the 
north between them and the Canadian Government, is it 
such a threat to Canadian society to have instead of 
an 80% unemployed work force to have an 80% producing 
work force in the north or in any part of the country? 
That is; Jd, \think,.,one, of the. basic,..one ofthe basic 
reasons for indian claims gainingf/romineance in this 
country, the question of how we share resources and 
what institutions we have to control in order to beat 
back the problems of poverty that engulf our people. 


There is no such thing as 
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an Indian problem. Our problem is a poverty problem, 

and there are ways, there are models that we have 

found as we hve tried to examine the alternatives to 

Our Situation. We have found models among the 

Chicanos, amongst the black peope in the United States, 
that have 

successful models’succeeded in helping poor people leave 

that state of dependence on everyone else and become 

producing independent members of society. 

I think this is in essence the 
meaning of Indian nationhood. We have to be aliowed at one 
level to maintain our relationship with our Creator; 
but how different is that from the freedom of religion 
rights that are inherent in the Canadian Bill of Rights 
that are guaranteed perhaps in the Constitution? They 
are certainly recognized as a necessary part of 
Canadian life, and civilized life anywhere. 

When we talk about nationhood, 
the need for us to begin solving our own problems and 
to have control over the resources, how different is 
that from the guarantees for employment that are 
contained in the Canadian Bill of Rights? 

What process do we have to 
go'ehroughi "to bring Icoutethescénfli chethatcexists nin 
this country? “It ‘is inot phetween!}the (Dene nation and 
the Federal Government.It is not between the Cree nation 
and the Federal Governinent. The conflict that exists 
is in terms of interest groups that have built up within 
the bureaucracies of both levels of government, and 
within the bureaucracies of universities, within. the 


bureaucracies of industry and labor unions, each of 


whom want control over their perceived area of jurisdiction. 
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“he claims give to the Indian 
people an opportunity to assure their right that 
universities, that departments of education that 
labor unions assured through other forms of bargaining 
Process. If Canadian society cannot see che: validity 
of the use of development as an instrument for negotiat- 
ing on these questions, then what kind of legitimate 
alternatives are you leaving for Indian people upon 
which to negotiate for their survival for their role 
in this country? 

If, for example, we talked 
about in the few years ahead into the future about some 
possible agreement between the Dene nation and the 
Federal Government, what kind of agreement are we talking 
about? Who would be the first to say that the Northwest 
Territories Indian Brotherhood does not represent the 
Indian people or the native people of the Northwest 
Territories, and therefore cannot be given control tof 
the resources that will result from the claims; that 
the control ‘has to ‘be placed somewhere else. 

If that process is allowed to 
happen, if each of the existing self-interest groups 
in this country are allowed to keep their total control 
over the lives of Indian people then the process of 
Indian claims would have been for nothing and I think 
what I hope we can do as a people, whether we are Indian 
or white in this country, that we can take the Opportunity 
that the claims process is bringing about to begin 
addressing ourselves to some pretty basic questions that 


WillDlafttect the well-being of our children in the future. 
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I wanted to bring, in my 
comments today Mr. Commissioner these thoughts, these 
perspectives, because I am concerned if we allow a 
Stiuation to develop where our people say nation on 
One hand, and the Federal Government responds separatist, 
what kind of environment are we creating, and will it 
ever be possible in that environment to do the work that 
we have to do as Canadians if we are going to leave for 
Our children a better future and a better way of life? 

THE COMMISSIONER: Thank you 
vexryrmuch. 

MR. SCOTT: Mr. Carter or -- 
I'm sorry, Mr. Carter? 

MR. CARTER: I have no questions. 

MR. SCOTT: Mr. Hollingworth? 

MR. HOLLINGWORTH: I don't 
expect I have any questions sir. I didn't receive 
a text of this and not being critical of Mr. Be LV ARE" s 
a very thoughtful speech and I'd like to give some thought 
to it. I don't expect to have any questions. 

MR. SCOTT 2 Mr ; Bayly? 

MRYMBAYEYS) SG have no questions 
Sar. 

ME. SCOR SiMr Issialer? 

MR. SIGLER: I agree that it's 
a very thoughtful speech. I have no questions on it. 

MR. BELL: I'm sure Mr. 
Commissioner that if counsel thinksof some questions 
later on, we would be happy to have Mr. Cardinal back. 


MR. SCOTT: Well, you're not 
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going to deprive of my chance are you? 


Mivweth Live: @uNO ‘six. 
CROSS-EXAMINATION BY MR, SCOTT : 

O Me. Cardinal, 
you -- in dealing with the question of control you 


discussed first the desirability I think you'd put it 
I think, of control of the educational process,and I 
understand that in Alberta some measure of control has 
been obtained by native people over parts of the 
educational process. I wonder if you.could tellus 
first of all whether I am right about that? What 
measure of control exists and what lessons,if any,we 
can learn from what's happened so far? 

A We lol pasl bhi nko wehe icontroL 
that I talked about is in an all inclusive context. 
Let me respond to your question on the educational 
control aspect. Depending on who VOUM Ga LitstoO <invAlberta, 
you will find that there is no agreement on whether 
in fact there is control over the education of Indian 
people in the Eiceeice of Alberta. The Federal Govern- 

you 

ment will assure that Indian control of Indian education 
is a successful program and I will tell you the opposite, 
that it is non-existent in our province. 

I say non-existent from this 
point of view. When we talk about the problems that 
we have to overcome in education, there are many, many 
facets, many levels at which we talk, but the one thing 
that our people need is to be able to sit down and 
assess and even perhaps for the first time sit down and 
define what is education? What are educational 


facnlithbes? ‘sis this our education as a people or is that 
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someone else's? If it is someone else's what can we 
do to modify it so it becomes our Own, if we can modify 
3 

Then from that process they 
have to set their priorities and when they begin 
setting their priorities about what they want to do 
then they begin costing and Mapping out the structures 
that are going to be needed to implement not only 
their objective, but as well the hopesand aspirations 
theyvehave.in that field, 1f you take that process, the 
opportunity for that happening in Alberta or anywhere ‘ey 
Canada by Indian people is non-existent. What Indaan 
people have been allowed to do over the past few years 
is administer programs on behalf of the Federal Govern- 
ment, programs that have fairly strict guidelines that 
stipulate how monies will be used, for what purposes 
and where the emphasis will be. 

Perhaps that is one step 
in the right direction but from our perspective, it is 
not Indian control of Indian education. 

I think to a certain degree 
there has been allowed in some communities the location 
of schools on reserves where parents and communities 
have a lot more to do with the schools than they have 
in the past, and where those variables are introduced, 
the results of the educational -- to date has been-- 

I think has been surprising to educators in our province 
because a drop-out rate doesn't exist. 
don ve 
I’know if I have answered 


your question. 
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Q Well, are these educational 
programs that you're -- that are run by the Federal 
Government and that are now being administered by native 
organizations, are they administered by the Alberta 
Brotherhood? 

A No, the educational programs 
basically are administered at the community level by 
the band councils or the reserves where some aqreement 
has been reached between the band and the Federal 
Government. 

QO Yes, I see and does 
the Alberta Brotherhood play a role in developing those 
agreements in bringing the Federal Government and the 
band councils together? 

A TRAE gro lew hthink hairs 
evolving. It's basically one where we are giving advice 
Lonthepindwan i peopleain — of what things they have 
to be on the lookout for in terms of their agreements 
with the Department of Indian Affairs. There's a iets 
of unresolved issues especially on the treaty right to 

education of Indian people that are still outstanding 
between our people and the Federal Government. 

@) Well now you've made a 
case for the importance of some kind of control and have 
illustrated it as I understand it by two étamples, 
at least two examples; one education and secondly, 
industrial development. What other areas do you think 
are critical*in* terms of obtaining control? 

A I think there are -- 
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Cross-Exam by Scott 


A I think there are two 
areas. One is the control in the economic development 
field. Another is the control of the governmental 
Structures as a + people so that they can have their 
leadership whether it's at the provincial or local 
tevel. "That is, responsive torithem and NOC to -oibside 
funding agencies. I think it’s crucial that contre. 
be procured by Indian people in at least these areas. 

Q Well ,»vin Alberta for 
example and recognizing that this is just a program 
that you have in mind and nothing may have happened 
about it yet, do you contemplate within the province 
of Alberta for example a kind of parallel municipal 
control mechanism. What have you thoughterabout that? 

A Weisel rurrchink we have a 
different viewpoint perhaps of the parallels to the 
municipal bodies as one that we do not agree with. 

We feel that the British North America Act which gives 
to the Federal Government responsibidity for 
Indians and Indian lands that this provides within it 


the basis or the reasons for the existence of the 


Tndian Act, because the Indian Act exists whether we like 


it or not. That's a different issue, but the existence 


of that piece of legislation from our point of view 


should be adequate to create for us control in the number 


of areas parallel to the type of control that provincial 


governments have, parallel to the type of control that 
French Canada has in Ouebec. 


QO Well, apart from economic 


development and education and maybe there aren't any other 
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Sanders & Fumoleau 
In Chier 


areas’ now that I> think of Wt. But, apart from those 
two areas, are there any other areas that you can pin- 


point as being of critical importance? 


A I think the governmental 
area is one. 

.@) Yes. 

A Well, economic development 


covers I think ‘the broad range, but those are three that 

I can think of immediately. There are probably more. 
MR. SCOTT: Yes. Thank you 

Mr. Cardinaiv’’ Those are“all the questions I have Mr. 


Commissioner. 
(WITNESS ASIDE) 


DOUGLAS FE. SANDERS, 


FATHER RENE FUMOLEAU, resumed 
DIRECT EXAMINATION BY MR. BF (CONTINUED) 


O Reverting to the 


rs 


normal order, our next witness is Father Fumoleau. 


WITNESS FUMOLFAU: Before I 


iestart this presentation I would like to say just a few 


words+— I would like to dedicate this presentation to 
the four people who were shot in Yellowknife yesterday 
as the day when phase four started and the social impact 
and exploitation of northern resources. 

LT think at is "very significant 
for me that these four people were shot yesterday. They 
were not shot by a killer. I think they were victims 
of the so-called development that took place in Yellow- 
knife in the past 30 or 40 years which created miserable 
and unjust conditions for the poor people of this 
district. So, I would like to dedict this presentation 


to the old man Pierre Rib, 84 years old and to the three 
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teenagers who were shot yesterday, victims of some 
people's greed for gold, money and power. 
Mr. Commissioner, a few months 

before the signing of the Indian Treaty #8 in 1899, 
the treaty was explained to the Canadian public in the 
following way: 

(QUALIFICATIONS AND EVIDENCE OF HAROLD CARDINAI, 

MARKED EXHIBIT #565) 

(QUALIFICATION AND EVIDENCE OF FATHER RENE FUMOLEAU 

MARKED EXHIBIT #566) 

("AS LONG AS THIS LAND SHALL LAST", RENE FUMOLEAU 


O.M.I. MARKED EXHIBIT #567) 
















we 


- lapel sa | 
¢. 2 : i 






als 7S oe 


een: to, emitoiv aie ae 
f _)  elgwod brs vanes pele ary 
iF arttnom wet 6 ,tgn0t28 Lemon SM « 

o 


,008L mt 8% yssort neibal edd to patapte ae aes . ts 
it 


ats nt otiduq netbeans) sat oF hentsiqxs eaw yteext eds & 





7 . rysw piiwollo? “ ‘ 
JAVIGHAD, GJOAAH,. 10 AQMAdIVa GHA avOLTAOTALIAVO) ¢ 
(2924 TIALHXG, GHNAAM | 8 
YAS IOMUDL AMAA ASHTAT 30 AO“aAC IVa OMA MOLTAITILIAUO) e | 
(802% TISTHXA GA AM “os 
HALIOMUT: AMAA ."TeAt ITAKS GUAL BIRT 2A OO ZA") it 


(Ta@# TIGIH* CAAHAM .1.M.0 


_ " 








21809 


Sanders & Fumoleau 
in Ghiet 
"With the march of Civilization northward, 
necessity has arisen for negotiating treaties 
with the scattered inhabitants of this 
Tersitory --sLittle. is, known of the northern 
Indians ... as they have never been subject 
tO government control and have remained 
practically without the pale of Clva lization: . 
it is expected that the treaty Commissioners 
will bring back not only a satisfactory treaty 
but much information about this part of Canada." 
It was a strange mission indeed, 
The treaty Commissioners went to an unknown country to 
meet unknown people living in an unknown Civilization, 
and speaking languages unknown to them...  IteiS. aneunder= 
statement to say that neither the Commissioners nor the 
Indians had a clear idea of what the treaty was 
Supposed to achieve. In the political and economic 
development of the Mackenzie District, such uncertainties 
have been the rule and not the excepts On......1£, the 
Dene and the non-Dene of 1976 know a little about each 
other, most still ignore their history, as much as I 
did. myself, before. Jd. started. some. research five years 
ago on the relations between the Dene of the Mackenzie 
Valley, the Federal Government, and the Territorial 
Government, dusxing.the. period, 1870 to, 1939... woulda like 
to share with you some of the knowledge I acquired while 
writing the book, "As Long as This Land Shall Last." 
During the first year of your 
Inquiry, you heard people voice their feelings about 


treaties, settlements, rights and responsibilities, Land 
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rights and promises for the future. All these ideas 
and events are not new to the Northwest Territories. 
Exploitation of northern resources and political changes 
here have followed some patterns which enable us to 
understand the present Situations. History challenges 
us to correct the mistakes of the past century, or at 
least not to repeat them on a larger scale, 

This section is: 

"Young Canada and Old Northwest 1870 to 1897." 

In 1870 the Hudson's Bay 
Company surrendered its trading monopoly in the north- 
west. This brought under the control of the young 
Canadian Government a vast territory which comprised 
all of Alberta. and Saskatchewan, most of Manitoba, 
twor-ithirdsnof vthe present-day Ontario and Quebec, includ- 
ing what is now mainland Newfoundland, the Yukon Terri- 
tory and the area which is known today as the Northwest 
Territories. 

The Lieutenant-Governor of 
the Northwest Territories was instructed to establish 
friendly relations with the Indians to the north and 
west, and to ascertain the best way, whether by treaty 
Or otherwise, for the removal of anve Obstructions to the 
flow of population into the fertile lands between 
Manitoba and the Rocky Mountains. These 1870 instructions 
show the ultimate goal of all Indian Treaties: 

"The removal of obstructions" 

to settlement and to the exploitation of resources. 
The removal of the Indians having been effected by the 


first treaties, the Pminion Lands Act of 1872, gave 160 
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acres of free land to any non-Indian who would 

settle on the land. North of the prairies, the land was 
not suitable for farming or ranching; treaties could 
wait. 

PEVtCHKS. fur ‘trade Had disrup- 
ted the 15,000-year-old way of life of the Athabasca- 
Mackenzie Indians, the traders had also assisted the 
Indians in time of need. After 1870 the Hudson's Bay 
Company argued that the Canadian Government must assume 
responsibilities for the Northwest Territories and for 
its native people. However, Ottawa policy was clear: 

im No help to the Northern Indians because they have 

not signed any treaty. 

2 No treaty with the Northern Indians because their 

territory was not required for white settlers. 

3 No interest in the Indians until their lands could 
be exploited. 

The government's policy did 
not escape public criticism. Newspapers printed that 
it was a fearful thing that any community under Canadian 
ruie should perish for lack of assistance that it is 
possible to render. This is a quote from the 
"Calgary Tribune" of February 5, 1887: 

"It isvnot.a duty that we owe to the Indians 
as much as one that we owe to ourselves and 
to humanity in general." 
This policy of, 
"No settlement, no treaty, no help" 
lasted until 1888 when governm ent surveyors reported 


that "the possible oil country along the Mackenzie 
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Valley was seen to be almost co-extensive 


with that of the valley itself." 


Its remoteness would certainly delay its exploitation 


Dut, 


said 


"the oil fields of Pennsylvania and at Baku 

were already showing signs of exhaustion, and 

as they decline, the oil field of Northern Canada 
would have a corresponding rise in value," 

the report. 


A report of a Select Committee 


of the Senate on the Mackenzie District is as accurate 


in March 1976 as it was when it was written in March 


Leos. 


$892 


"The petroleum area is so extensive as to 
justify the belief that eventually it will 
supply the larger part of this continent 
and be shipped from Churchill or some northern 
Hudson Bay port to England. 
The evidence points to the existence of the 
most extensive petroleum field in America, if 
not in the world. The uses of petroleum and 
consequently the demand for it by all nations 
are “rnereasing ‘at *such "a rapid ratio that it 
is probable this great petroleum field will 
assume an enormous value in the near future and 
will rank among the chief assets comprised in 
the Crown domain of the Dominion." 

A Peirvy "Council ‘Report of 


set forth clearly the new intentions and expecta- 


tions of the governinent: 
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"The discovery of immense quantities of petroleum 
«+. render it advisable that a treaty; or treaties 
Should be made with the Indians who claim those 
regions as their hunting grounds, with a view 

to the extinguishment of the Indian title in 
such portions of the same, as it may be con- 
sidered in the interest of the public to open up 
for settlement." 

However, political problems 
and the impossibility of exporting the northern oil 
caused Ottawa to forget the north and its Indians once 
more, until the Klondike Gold Rush focused public 
attention again on the northern opportunities. A few 
hundred prospectors drifted down the Athabasca and the 
Mackenzie Rivers to reach the Klondike. Reports of the 
time indicate that they showed no respect for the Indians 
and their way of life (which is not unusual with 
transient people). Thus far the northern Indians: 

"had been shielded from the corrupting influénces 
that too often accompany the advance of 
Eurepean.civilization.© 
Venereal diseases were introduced for the first time 
to the Northwest Territories. 
"Drunkenness, immorality and every other 
accompanying vice peculiar to modern civiliza- 
tion are daily on the increase." 

Some prospectors turned 
trappers, and disrupted the Indians' economy by the use 
Of poison baits. As the first police patrol ever to 


reach Great Slave Lake reported in 1897, Indians found 
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“people who are not owners of the country are 
allowed “to rob them of’ their Viving." 

While nothing was done for the 
preservation of the Indians, royal assent was given in 
1894 to an Act for the preservation of game in the 
Northwest Territorias., Sportsmen in search of trophies 
were allowed to shoot buffalo and muskoxen, while 
Indians were prohibited to shoot buffalo for food. 

THUS Sectven 16, 

"Ottawa Prepares for Treaty No. 8." 

White prospectors and the 
consequences of their presence led the governmen t to 
consider signing a treaty with the Indians, 

wrOr their rvonts” Over “this territory". 
It would be easier 
"to deal with them now than when their country 
is overrun with prospectors and valuable mines 
are discovered. They would then place a higher 
Value On. thei, .riohts..." 
However, Ottawa considered the treaty should not 
include the area inhabited by the Indians about the 
Great Bear Lake and along the Mackenzie River, for the 
reason: 
PLhelt terrivery sn.28 OLyPnNO Daerticular value 
and they very rarely come into contact with 
whites." 

In 1899, the year when Treaty 

8 was signed, the Deputy Superintendent of Indian Affairs 


wrote about one Indian: 
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"This man is from Great Slave Lake, a section of 
the country inhabited by Indians with whom no 
treaty has as yet been made and which is not 

yet in touch with civilization, and... he can 
therefore hardly be regarded otherwise than as 

an untutored savage ... governed by superstitions, 
and whose habits are entirely opposed to those of 
Cli viiicaceon. 

he should be treated, 

"in a manner ... accorded a child below the age 
of 14 years, concerning whom there is a prima 
facie presumption that he does not understand 

the nature and consequences of his act. Even 

the most highly educated Indian until enfran- 
Chised is subject to civil disabilities... 
Whatever his actual age, he is still an infant in 


the eves of the law." 
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The text of Treaty 8 is 


lengthy legalistic document, written in a language 


oO) 


unknown to the 1899 Indians. If the argument of the 
Department of Indian Affairs would be applied to Treaty 
8, it seems hardly likely that the 14 year old untutored 
Savages of the north should have been asked to bind 
themselves legally by a treaty in the first place,: much 
less to be responsible for its legal consequences on 
future generations of Indians. 

This section is about 
Treatyes negotiations, 1899 and.1900. Treaty 8 was 
Signed in Northern Alberta and in Fort Smith in 1899. Lt, 
was offered to the Indians in Fort Resolution, N.W.T., 
in 1900. It appears that the negotiations lasted only 
during one afternoon, hardly time enough to explain the 
legal and social implications of such an agreement. 

Three conclusions can be 
reached from all available documents: 

1. The Indians and the 
Treaty commissioner did not understand each other. | 

Ze ene Andians Pongiaeeoo 
the treaty to be only a treaty of friendship. | 

3. The Indians were only 
interested in retaining their way of life, their 
hunting, trapping and fishing, sights. 

Joseph Abel and Pierre 
Michel recall the words of Chief Drygeese at the 
Treaty negotiations: 

"This money never happened before, so we want to 


know if something will be changed later. If it 
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is going to change, if you want to change our 

lives, then it’is"no use taking treaty, because 

without treaty we are making a eLving Lor 

ourselves and our families ... There will 

be no closed season on our land. There will 

be nothing said about the land... My people 

will continue to live as they were before 

and no white man will change that. The people 

are happy as they are. If you try to change 

their ways of lite by" treaty; you will destroy 

their happiness. There will be bitter struggle 

between your people and my people." 

The haste of the Treaty 
Commissioner in securing Indian signatures on a piece 
of paper removes any illusions that the Treaty was a 
contract signed by equal partners. How to characterize 
it remains a question, but the fact remains that 
government officials in Ottawa, who drafted the terms 
of the Treaty, had little knowledge or comprehension 
of Indians or their way of life in the northwest. | 
The Treaty was seen by 

the Indians as a friendship pact, which would permit some. 
amount of peaceful settlement of the country; Vand 
surrender or relinquishment of title were no issues for 
them. However, there were certain basic assurances 
which they wanted from the government: freedom to hunt, 
trap, fish and move freely. When promises were given 
that these would be protected, the Indians accepted 
government assistance, satisfied that their livelihood 


and that of their children would not be endangered. 
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Expedient answers and facile promises were the substance 
of these Treaty negotiations. 
In the next section, we 
consider the years between Treaty 8 and Treaty 11 
in 1900 to 1920. 
The main advantage of 
the Treaty to the Indians was the Gistribution of 
the $5.00 annuity and of some ammunition. 
Gerald Card was the first 
Indian agent at Fort Simpson. The agency had been 
planned without consultation with the Indians and when 
Card arrived at Fort Simpson with 2 horses, 4 oxen, 
and 10 tons of implements and Supplies, Onewuly. 2, L911, 
the Indians refused to shake hands with him "as they 
thought he had come to take their country away from 
them. A considerable number seemed to be suspicious 
of the good intentions of the government in placing 
the demonstration farm in what they termed their country. 
in 1920 there were stili 
only two civil servants in the Northwest Territories: 
Card and Thomas (Flynn) Harris. The promises of medical 
care made at treaty time couldn't by themselves improve 
the health of the Indians. Indian Affairs inspector 
Conroy commented in 1913: 
"It is a physical impossibility for Dr. 
MacDonald stationed at Fort Smith, to visit 
with any degree of frequency such posts as 
Fort McMurray, Fort Chipewyan, Fond du Lac, 
Fort Resolution, Hay River, Fort Providence, 
Fort Simpson, Fort Wrigley, Fort Norman and 


Fort Good Hope.” 
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The distance between Fort McMurray and Fort Good Hope 
is 1,330 miles by water. 

After the gold rush had 
passed through the Athabasca-Mackenzie District, some 
white trappers and free traders moved into the country. 
This new breed broke the monopoly of the Hudson's Bay 
Company and altered the nature of the fur trade. Fierce 
competition for furs caused intensive and reckless 
trapping in some areas. Speculation and high prices 
encouraged unscrupulous trading practices. Northern 
game and fur became increasingly scarce as the government 
was unable or unwilling to protect the Indian people and 
their economy. 

Against the promises made 
at Treaty time, restrictions were imposed unjustly on 
Northern Indians. One being the"1917 Act regarding 
game in the Northwest Territories of Canada", another the 
"1918 Regulations for the protection of game", another 
one the "Convention for the Protection of Migratory Birds 
in Canada and the United States". Basically it 
restricted the Indians to hunt for food so that American 
sportsmen could destroy game for fun. All this was, of 
course, for the common good of the majority. 

For a few years in Fort 
Smith, the discussion centered on who would be allowed 
in the Salt Plains: the buffaloes, the Indians, or the 
white settlers. Although the Department of Indian Affairs 
protested that "the rights of the Indians under their 
Treaty should receive some consideration", the Indians 
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The problems arising 
from unaccustomed game laws and from the competition of 
white trappers were the subject of annual complaints 
at treaty time. Finally, the Indians decided to boycott 
the 1920 Treaty days in Fort Resolution. Then Chief 
Drygeese told the Indian Agent: 
"Do you remember what you promised us before? 
Why cdo you change now? ... You gave us money 
and paper, now you want to change the law. 
We will give you back all the money. You 
can't pay to be the boss of us...Why do you 
tell us how to run our land? We did not 
give it to you... All my people will claim 
this land as their own and it will not be 
taken away from them." 

These are the words of Chief Drygeese. 

Every year after 1907 
Conroy, the inspector for Treaty 8, recommended that 
the Treaty 8 should be extended further north as a 
benefit to the Mackenzie River Indians. These Indians 
themselves looked to the governmentas to a possible source 
of assistance and relief during hard times. They must 
also have recognized the need for government protection 
as some southerners began to move into their land. 
However, officials of the Department of Indian Affairs 
replied: 

"It is a question of doubtful utility whether 
treaties should be made in this far northern 
district.., There is no necessity for taking that 


action. The influx of miners and prospectors 





% i. a ab t = : 
aaa . 


wt «BES TT © 
Laas (ts +a ) 


via “aye 



































a 





” enka tee ameldorg oT 











to nottk4ecunea edt moxt bas edi eat 
. atatstqmo Levans 20 tombdue odd sxew ae 
| tdovyod oF Bebrosh ee tint Sag ylienit omkt ysb32 | 
tekdd merit .moksuloeeA SRO" ht aysb ytsexT OS@I sds 





la 
sae nsibat odd Bros apprersd | | 
be ; iY 
€<sy7oisd eu Bealeorg voy Staitw redmem 4 yoy oa” f 
7 
& 
yonom at evVBp YoY ... Swonm eprsdo te ob yaw . 
. 1'e 7 
wel edd eonsiio ot Jhbw VOY won ,tegsq Sas ! 
. o¢ ; tf 
voY "ecom of? IIs Assd uoy svip iftw ow f 
op 4 
vov ob YaW...eu To zeod sxH> sd oF ysq@ F*n65 
jon Bib sW ‘Tbesl wwo aor oF wod aw Iles - 
abs 
misto fkiw olqeeq ym ILA ...voy oF JE svip | 
— 
P i - : ‘ aes 
ed jon itiw 4t bas awo tisd? 26 basi eins 
: ; bet 
.medt mos YSWe nmoxs? 
wre si 
maaspyvud tsidd io ebitow Say Sxs seedT 
bar . vi 
0@7T aeadic xsey Yisva 
| | | wee = €i 
isd3 bebeemmooes (8 yisesxT t0% YOs>SqenE say , youne)D 
wes 
5 es Hexen Yeri¢xut bebastxo Sd bluoda 8 ysiss1T sds 
Vi 
P oie ‘ - % ] r ’ : C$ _ 
sqekbol seat .ansibat awsvih sisdexosM sad oF Ii tensed 
. iis 
spyuoe aldiaeod 6 od astnamaroevop eft OF Bbextool 2esvissmenhs | 
" 
seum ved? ‘.2emty bGasd palttb 1SfL5x bas sonstetezs to i : 
| ae 
sottossorq taenittasvop 1032 bse sft Bosianpoosx ovsd oels 
yao 
bast tisdy adnt svom ot nseped siemredzuce smo2 25 
a6 
2yiesttA nstbnl Yo tnoeméisqed edd to aletattico , 1svewol 
. aye ) os 
fbhartqox 
aay 


tsittenw vitlisu lutsdiiob to notsaeup & Bi tI" « 


nxeditod wet atds nit ebam ed bloode aeivsex? " ~ 


$end parAsy zor vs teesoaa om al oxenT Sees 
.. « 


— 


uy 





—— 


 getotosqeoig bas Bienim to xulint od? 


7 a ; he 7 aT 


Rs 


Uy 


NO 
QJ 


21821 


Fumoleau, Sanders 
in Chirer 





meo that country is very small, and at 
Present there, is no, settlers, ™ 

Canada was not very 
concerned about the Northern Indians because "many 
people believed that the Indian problem would solve 
itself out." The expected solution was the gradual 
Gisappearance of the Indians themselves. Over a long 
Period == most of the 19th century -- their number was 
reduced from what was estimated by some authorities to 
be 13,000 to one-third of that total. Census figures of 
the Department of Indian Affairs for the Northwest 
Territories indicated 5,262 Indians in 1913 ano .On ly. 
3,764 in 1919. That is a diminution of about Leo0 Oa 
Six years. 

The next section is about 
the discovery of oil in the Northwest Territories in 19205 
From the time of the Klondike gold rush, prospectors 
penetrated the Mackenzie District but mineral resources 
were still unexploited in 1920. It was on Indian 
territory, unsurrendered by any treaty, that the first 
oil gusher at Norman Wells came in on RUGUSTS 25,8 1920), 
revealing the underground treasure of the Northwest 
Territories. In the provinces the event was described 
with superlatives: "Biggest oil field in the world -- 
The Ga strict «to be punched (fall lor producing wells is 
600 miles wide and nobody knows how Long..., The 
construction cost of a pipeline to carry the oil to 
southern markets was estimated at 55 million dollars. 

The Territorial Government 


emerged. An Act establishing the government of the 
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t Territories was passed by Parliament in 1905. 
In 1920, no councillors had yet been named nor a terri- 
torial administration. esteblished. With the discovery 
oil and the presence of more and more white people in 
the Mackenzie District, the Territorial Government began 
to take shape. With four newly named ecouncililors, the 
first session of the Northwest Territories Council 
was held on April 28, 1921. Oil and gas were the main 
items on the agenda. A complete staff was Organized for 
service both in Ottawa and in the Mackenzie District. The 
first territorial administration headquarters were 
Opened in Fort Smith in’1921 with a 22-man staff. 
Duties of the new administration included inspecting 
the oil well and studying the Suitability of the 
country for the installation of the pipeline. 

A lengthy memorandum from 
the Commissioner of the Northwest Territories office 
on May 12, 1921, dealt with matter concerning the well- 
being of the 150 white residents of the Northwest 
Territories and future settlers. Not one word of the memo 
made any reference to the 3,500 Indian people of the 
district although these regulations,plans and 
administrative details affected an area which was still 
Indian’ territory. 

Neither the necessity for 
a treaty, nor the possibility that an Indian should refuse 
one, was ever considered by the Territorial administration. 
It was as though the Indians had ceased to exist in the 
Mackenzie District, with Morrignts a7 the past, no 


claims in the future. The fact that the Federal Government 
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Signed a treaty with the Indians a few months later 
did not affect territorial plans. The administration 


persisted in its convenient illusion. 
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The next section is on the 
preparation of Treaty 11. The politicians in Ottawa 
viewed the oil discovery as an event of national Signifi- 
cance. The economic implications for Canada were 
staggering. Some quotes from the Hansard: 

"It would be a splendid thing if we had a territory 
as well populated and as far Ae eIGneA as Alaska 
from which we could draw great natural products. 
ane-tirst great wealth of that country to be 
developed will be its mineral wealth. The 
potentialities of mineral wealth in this great 
north country are almost beyond belief. The eyes 
of the mineral operators are upon us today. 

However, the excessive power of the oil 
companies were also questioned in Ottawa. "If the 
Imperial Oil Company, the big child of the Standard 
Oil Company puts in a pipeline, you will not see 
cheaper oil. A railway must be built or some 
method of transporation provided." 

Obviously, the Canadian Government could no 
longer remain indifferent to the north. The 
stakes were too great. The first step was to 
secure ownership of this vast domain of country rith 
in natural resources and favorable for development. 

The question of jurisdiction was raised by Conroy who 
wrote: 

"The Indian title has not yet been extinguished 
with respect. to the entire country north of Great 
Slave Lake and it would be desirable to take a 


surrender of this territory from the northern 
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chiefs as soon as possible in order to avoid 
complications with respect to the exploitation of 
Che, COuntrcy fOr Ol... 
The recent discoveries of oil at Norman have 


been made on lands virtually belonging to those 


tribes. Until treaty has been made with them, the 
rights of the Government Mining Lands and Yukon 


Branch to dispose of these oil resources is open 

to debate..,, 

Already lands which might, with great advantage, have 

been claimed by Indians have been secured by whites: 

During the past, year by year, little by littie- 

the rights of the Indians have been encroached upon. 

The rapid and unprecedented encroachment of white 

people means that the Indians, unless protected, 

will be robbed of their fair share of the best 

land. It must be taken into consideration that the 

aboriginal owners are entitled to their shares 

of oil bearing lands as well as agricultural lands." 

The 

Superintendent General of Indian Affairs agreed that no 
time should be lost to"follow the usual policy and’ obtain 
from the Indians cession of their aboriginal title and 
thereby bring them into closer relation with the 
government and establish securely their legal position." 
James Wah-Shee summed up accurately the reason behind 
Treaty IL? 

"The treaty was signed when it was discovered that 

our land was more valuable than our rraendsnip..” 


The next section is about Treaty 
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bhitezgnedw1l92kby sin«Ottawa, Henry Conroy was chosen 
to"negotiate"Treaty 11 with the Mackenzie ind idne. wich 
is difficult to figure what negotiation could take place 
as he was handed the text of the Treaty already all 
prepared, and he was reminded that he should make no 
other promises. During the summer of 1921, the Treaty 
Commission travelled from Fort Providence to Fort 
McPherson and also to Fort Rae and in 922%, Trestyiell 
was presented to the Fort Liard Indians. 

Official documents show that 
the Government in 1921 viewed Treaty 11 as a mere 
formality. Nor is there evidence that the government 
ever developed a clear policy of fulfilling its obliga- 
tions to the Indian people. 

The events surrounding the 
Signing of Treaty 11 will be subject to various interpre- 
tation depending on the cultural context in which they 
are viewed. The intent and purposes of government 
officials, in making treaty with the Indians might have 
been understood by their countrymen  bhoth then and now. 
This would not necessarily be the case for the Indian 
people. For their part, the Indians never fully realized 
the extent of their participation in the Treaty, what 
they were expected to give and what they were entitled 
to receive. 

Suspicion, apprehension and 
reluctance characterized the manner in which most 
Indians approached the Treaty negotiations. Some had 
sworn that they would never accept treaty money. Many 


sensed that they were on the threshold of an unknown 
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future and they were afraid, but in the end they all 

took the money. They understood from Conroy that whether 
they took treaty or not, they were subject’ to the laws 

of the Dominion although they did not willingly accept 
the Government of Canada. They had nothing to gain by 
refusing. Nevertheless, the Indians did not accept the 
treaty in toto as it was offered. They tried to secure 
for themselves some benefits which were not included in 
the criginal text prepared in Ottawa. 

They tried to bargain within 
the narrow limits allowed them. Later, when government 
promises were not kept, some attempted to refuse their 
treaty money but learned that a treaty was not re- 
negctiable. Whether they accepted or refused the annuity, 
Treaty regulations were still valid, they could never 
turn back! 

Basic to all misunderstandings 
is the notion of “land.’ No more in 1976 than in 1921 have 
the words of the treaty the same critical meaning for the 
Indian people as for the people who wrote them. The 
Indian did not see himself as owner of land nor as em- 
powered to bestow ownership on another. He considered 
that the land and its animals, the water and its fish 
were for his use. 

He would never refuse to share 
them, compelled by conviction to do so. Nor did he 
consider that the act of sharing deprived him of his 
own right to freely use the land as he had previously 
done. This attitude was rooted in experience and culture, 


his only basis for understanding the Treaty. 
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Sanders, Fumoleau 


In Chief 

Besides a five dollar annuity 
and some ration, Treaty 11 offered the Indian people 
some reserves. These were never established and compared 
to the land which the Hudsons Bay Company was allowed 
to retain when surrendering only a trading monopoly, 
the promised Indian reserves appear to be quite insignifi- 
Cant. 

The Treaty negotiations included 
vague promises of medical care and of education. 23 
years after the signing of the Treaty in 1944, there were 
3,854 Indians in the Northwest Territories in an area 
of half a million square miles. The budget of Indian 
Affairs for their education was $37,566 and for their 
medical care, $36,838. 

In 1921 as well as in 1899 and 
1900, the Indians were interested mostly in retaining 
their way of life. Contrary to the order from Ottawa 
that he should make no outside promises but strictly 
follow the Treaty text, Conroy did promise the Indian 
people that they would be guaranteed full freedom to 
hunt, trap and fish in the Northwest Territories if 
they would sign the Treaty. He made this oral commitment 
when it became clear that there would be no treaty 
if this right was not recognized and assurance given 
that it would be respected forever. 

The Treaty itself had changed 
the Indian way of life very little but its signing 
was linked to many events of the 1920, 1921 in the 
Mackenzie District. 


- the discovery of oil at Norman Wells 
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In Chief 


- the collapse of the fur market 


~ the first bank established in the Northwest 


Territories 


> theefirstoblarge steamers, gas boats and oil burning 


vessels on the Mackenzie River 


- the first trucks and tractors in the Northwest 


Té6Eruitories 


- the railway from Edmonton to Fort McMurray 


= the iiret arrplane flight in the Northwest Territ- 


ores 


- the 


- the 


- the 


- the 


- and 


finstytraalchy uny 

establishment of a Territorial Administration 
naming of the first members of Council 

first ordinance by the Commissioner 


a Commissioner's first visit to the Northwest 


Territories. 


The main problem then and for 


the future was not Treaty 11 but that the Indians had 


no part whatsoever in any of these events which altered 


so much their economic and political structures and 


shook drastically their cultural foundations. 
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in Chet 
TI will now mention, 
"The Years After the Signing of Treaty 11." 

The prospect of wealth in 
Oil, minerals or fur lured adventurers north to explore 
this virgin country. These prospectors-cum-trappers 
offered the single greatest threat to the economy of 
the Indians White trappers were permitted to exploit 
the game resources almost at will. 

In 1922 there were already 
40 white trappers between Fort Smith and Great Slave 
Lake, and theycrowded the Indians from their old 
districts’. In’ 1923 “there were T18 white trappers in ches 
area around Fort Smith and Fort Resolution, 46 in 
Fort Simpson, and 39 in the Fort Norman area. 

The majority of these white 
trappers were itinerants moving from one place to 
another and a great number of them were foreigners 
whose object was to take as much as possible out of 
the country and to put as little as possible back. 

The general attitude of the 
white trapper was that the Territories was a fur 
country in process of depletion and they were out 
after their share; a white trapper was a stripper. 

He took all he could and left nothing behind. He was 
Only a transient ready to pull stakes and leave as 
soon as he had made his stake or found that it did not 
pay him to stay. 

Until today the old-timers 
remember how the white trappers cleaned their country 


of fur, and some quotes from some of the old-timers 
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Sanders & Fumoleau 
In Chief 
of the Great Slave Lake area: 
"The white trappers spoiled the country. Had 
too many traps, 600, 500, like that. Us natives, 
well my brother had 35 traps and that's the most 
any had, most had 18, 19, 20, like that." 
"A white trapper and his two sons trapped 730 
minks in one winter in the Fort Resolution area, 
They had 500 traps together." 
Here is another quote: 
"Every slough, off the Slave River, had a white 
trapper. They would come in and just clean out 
the slough of muskrats. They would leave nothing 
for- seed, 44 Theve would. ka 11 every beaver in every 
lodge they found. Then they wauld get the hell 
out, of the country. The Indians were not like 
that; they weren't getting rich, they were Living 
off the land and they knew that they had to be a 
little bit careful anyway." 
TnjdI2sethes Indians cf Fort 
Resolution, Fort Rae, Yellowknife and Fort McPherson 
experienced some relief when game preserves were 
established in their distnricts..» People, from all.the 
other villages also asked for game preserves, but never 
obtained them. 
While the Department of Indian 
Affairs seemed to be sympathetic to the Indians' pro- 
blems, game and fur were the responsibility of the 
Territorial administration which was quite pleased to 
see a multitude of white trappers operating in the 


district. Most of these non-Indian trappers prospected 
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Inachier 
for minerals during the summer months; there was hope 
that more minerals would be found. A multitude of game 
laws were continually established and changed, which 
contributed to the ruin of the native economy. 

Indian agent Bourget visited 
the villages around Great Slave Lake every year, he 
could be excused for the pessimism with which he usually 
concluded his reports as in 1929: 

‘Thei wholesofethe treaty» at. all posts.Jdete 
abSpimit of lack of confidence from the Indians 
and the same motto was repeated to the Department 
agent, that is that the government had promised 
to the Indians that they would hunt and trap 
forever, as long as the sun would shine and many 
more rhetoric flowers, but that in spite of all 
that every year there was new regulations and 
restrictions, so much so that they were always 
anxious to know what would be the next one. 
At some posts it made it difficult for us to 
explain all these points to their satisfaction." 
That isicendjicof, quote. 

The in-fighting among govern- 
ment officials compountd the confusion growing out of 
new boundaries, new jurisdiction, and new laws. Could 
the Indian comprehend the contradictions between what 
government said and what it did? Could he understand 
the conflicting policies of different levels of govern- 
ment? Where the Federal Government had promised him 
freedom, the Territorial Administration now enforced 


laws. Where the Federal Government had sought his 
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In Chief 
goodwill, the Territorial Government now ignored him. 
AS successive Territorial inspectors made their annual 
trips down the Mackenzie River, their time was taken up 
with the business of a faw hundred white people who 
lived in the settlements. The best the Territorial 
inspectors did for the 4,000 original inhabitan ts was 
to count them. 

in’ the summer of 1928 
Territorial Inspector Moran visited the Mackenzie 
District as a one man Commission. He was to investigate 
and report on conditions as he found them throughout 
therdisini ct, 

"with the object of relating the requests of 
residents ... and to furnish certain recommen- 
dationsathought) to besainetheepast interest of the 
people." 
120 persons were Surveyed between Fort Smith and Aklavik. 
russian traders, American fishermen, Canadian trappers, 
Syrian traders, French-Canadian carpenters, Welsh 
mechanics were all asked to respond; not one Indian 
was included. 

The protection of buffaloes took 
precedence over the protection of the Indians and of 
their hunting rights. Wood Buffalo Park was established 
in 1922, and enlarged to 17,300 square miles in 1926. 
The government sent more rangers, game wardens and 
veterinarians to Wood Buffalo Park than there were 
Indian agents or doctors in the entire Northwest 
Terri toniesioe Inonically ear? the 4iwewhen the buffalo 
was so well protected from the Indian and Metis hunters, 


inreed of meat, the Territorial agent at Fort Smith 
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Fn “CH2er 
proposed that permits be given to 

"big game hunters with wealth (who) would 
possibly pay $1,000 for the privilege of 
shooting a buffalo in order to secure a 
good head." 

Despite recommendations from 
every side for a government policy to cope with the 
conflict between the interests of native peopie and 
northern development, the Federal and Territorial 
Governments continued *to fumbles The® Territorial 
administration was geared to the promotion of trans- 
portation, mining, commerce, the welfare of white 
residents, and to the development of natural resources 
independently of the native people. The Federal Govern- 
ment could not totally ignore the potential source of 
wealth in the Mackenzie District; neither could it 
ignore the Indian population. The consequent strain 
on Ottawa resulted in a federal policy of expediency, 
thinly disguised as a benefit to the Indian people. 
The reports filed by officials of both governments 
gave two views of the north, each with different 
goals and priorities. The focus sharpened somewhat 
in 1936 when the Department of Indian Affairs was 
reduced to the status of branch, and a Department 
of Mines & Resources was created. The Deputy Minister 
of this new department, Charles Cams ell, was named 
Commissioner of the Northwest Territories. He had his 
Own idea of government: 

"We are the ideal type of government ... Six 


men in Ottawa, of whom I am one, govern the 
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In Chief 
Northwest Territories. We are kindly autocrats. 
We do what we think best for the people and we 
don't have tovbother»with *re<election every 
four years." 
The next section is about 
"Health and the 1926hRr1 us! 
AGdiscouragedhDr } Bourget, Indian 
egentedt .ForbeResolution; wrotewine 1927. 
"We seem to be in a period of re-adjustment which 
will show seriously on the Indians." 
Deaths from tuberculosis alone outnumbered births in 
most places. Many infants died a few months after beeen . 
Most families lost parents and children alike. Periodic 
Outbursts of smallpox, measles and flu took a heavy 
toll sover stheeyears.nvIn 1928 an influénza epidemic struck 
Che eMackenzmeabistrresemwhilesualtetha atilweted whites 
recovered, the sickness killed 600 Indians, one-sixth 
of the Indian population. At Goulet's Camp near 
Yellowknife, 26 Indians died and the seven Survivors 
fledtin panic: 
im LIBAémeAGocrGrtcould 
examine the Indians of the Northwest Territories for one 
nonth and not fund 
"a single physically sound individual." 
He «concluded: 
"There are 4,000 Indians in the Northwest 
Terrarories; 1 ican see na hope for them, 
They seem dommed to extinction." 
in 1939 tbo was reported: 


"There are 100 Indians on the eastern shore 
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of Great Bear Lake. They are so sodden with 
tuberculosis that they can hardly Support 
themselves. Nine out of ten of them will die of 
tuberculosis unless something is done -- and 
nothing seems to be possible." 

The exploitation of 
resources during this period. While the Indians were 
dying off, prospectors and miners were more successful 
than ever. The richest uranium mine in the world began 
Operation at Port Radium in 1932. Gold was discovered 
in Yellowknife in 1933. The Norman Wells Refinery 
produced 22,855 barrels of oil in 1938. The Department 
of Mines carried out a geological Survey of an area 
of 10,000 square miles. 400 prospectors searched for 
minerals in the Mackenzie District in 1937. Trans- 
portation companies recorded increasing amount of 
freight, and airplanes soon rivalled the boats. The 
fur population was depleted, but the white trappers 


had turned to mining and prospecting. For the first 


time the mineral production of the Northwest Territories 


Surpassed the fur production in value. Yet by 1939 not 


One native person was employed in mining or prospecting. 


It was a great period for development. 
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I will deal now with the 1937 
Fort Resolution Boycott. In 1937 the Fort Resolution 
Indians decided to boycott the annual treaty day to 
protest endless restrictions and regulations over their 
way of life. The '"Fdmonton Journal" capsulated the trouble 
in a few words: 

"White Canadians pride themselves on having got 
along quite peacefully with the Indians. Most of 
the credit for that belongs to the forebearance of 
the Indians and the tact and firmness of the Mounted 
Police; not to the fairness or honesty of the deal 
we put over the unsuspecting red men. There isn't | 
much in our treatment of the Indians that savors 
OLfeyusticesor guarantees welfare and prosperity 

to the people we dispossessed. " 

The Indians focused attention 
on the issue which was of greatest concern to them; 
their hunting, trapping and fishing rights. The boycott 
of 1937, futile as it seems in retrospect, was not without 
serious political, economic and sociological significance. 
The government was forced to acquiesce to the immediate 
demands of the Indians at Fort Resolution while being 
sufficiently shaken to review the abuses to the game 
resources which prevailed throughout the Territories. 

The consciousness of power albeit 
fragile and evanescent, was experienced collectively, 
serving to awaken the pride of race which many had believed 
to be dead. By 1939, irreparable damage had been done 
to the native people. It had been shown that legislation 


aggravated rather than alleviated their misery. The 
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Fort Resolution boycott showed that a future depended 
on the collective will and determination of the Indian 
people to find solutions and to bring about change. 

We come to the conclusion of 
this presentation Mr. Commissioner. 

"The story of the white man's invasion of the 
Canadian Northwest may be Ah aeieens historians as 
one of the blackest blots on the pages of Canadian 
History. Tt is an ugly story, o& story of greed, of 
ruthlessness and broken promises. It is the story of the 
degradation of our Northwest Indians. Canadians have 
heard only of the fortunes in furs and the gold and 


silver and radium ores of this. stern country. Occasional- 


ly they have seen newspaper reports of starvation and 


suffering among the Indians, but Canadians should know 


all the facts of our Northwest because, unless they act 
at once they speliel some day bear the scorn of all 
peoples for having blindly allowed a noble race to be 
destroyed." 

Mr. Commissioner, these words 
are not my own. They are just another historical 
document published in 1938 by Bishop Breynat. By then, 
he had lived 46 years with the Mackenzie Indians and he 
had been involved deeply in politics, economy, religion, 
education and medical services. Besides Conroy, he was 
the only person who witnessed the signing bert ae. 8 
and Treaty 11. He knew what he was talking about. His 
words sum up the history of the Northwest Territories and 
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historical facts and documents. I would like to add 
my own conclusions and interpretations. 

One, since 1870, the Northwest 
Territories Dene have continuously expressed their 
desire to lead their own life in their own way on their 
own land. This was the fundamental aspect of all 
treaty negotiations and of all Subsequent meetings with 
Indian agents and government Officials. 

Two, all testimonies indicate 
that due to the culture and history of the Dene, it was 
a definite impossibility for them to relinquish their 
rights to their land. This has been translated into 
legal terms by Mr. Justice Morrow in 1973: 

"Not withstanding the language of the two treaties, 
there is sufficient doubt that aboriginal title 
was extinguished." 
Three, difficulties arose, not 
because treaties were Signed, but because the Sspinit of 
friendship which presided at their Signing was quickly 
forgotten. The chiefs were relegated into oblivion as 
soon as the government considered their usefulness. to 
be over. 
Mr. Pickersgill, Superintendent 
General of Indian Affairs concluded in 1956: 
"It does not seem unjust to admit that the pre-193°6 
Canadian policy regarding Indians consisted of 
kindly isolating them within a structure.of, forget- 
fulness." 

This policy might even have lasted after 1939. 


Number four, since 1870, the 
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Northwest Territories has been viewed by government and | 
business not as a land where Indian people live but 
primarily as a great storeroom of mineral wealth, 


as a market for southern products and as a good place 





for friends of politicians. 

Number five, many times since 
1870, the Federal and Territorial Governments were led | 
Or pressured into taking some decisions which were help-| 
ful to the Mackenzie Indians. However, in the mountain | 
of documents stored in the Canadian Archives, museums | 
and libraries, I would have liked to find at least one | 
document indicating that the government or business 
took any decision for the only reason that it would 
benefit the Dene of the Northwest Territories. 

Number six. Since 1870, | 
government and business, and I should add also some 


clergymen and many other non-Indians too, made little 





effort to understand the Indians’ way Of Jife, there 
culture and their aspirations. Government and business 
have continuously viewed Indians primarily as people 
standing in the way of what is called development or | 
what is called progress. Government and business have 
worked either to remove and to ignore the Indians, or 
to assimilate them. 

Number seven. Since 1870 the 
exploitation of northern resources from beaver, buffalo 
and timber to gold, oil and gas has always been planned | 


and realized with little or no consideration of whether 





Or not it would benefit the Dene of the Northwest 


Territories. 


- 



































ia: . Ya) : 
| bas gnemarsvop yd bsweiv nies ei stsontn 
\s tu evit slqeea astbat szordkw bast se ‘bon * 
| a di inew Iexentan io mowterote Jeo1p & ae ee 
sosiq boop 8 25 5as” azoubotg treritcor oz pestis Bak 


riph .enkboisriog to ebeeiit +02 







somke nomics yam \evit “eda 


bal exvow etnemnievoD tgtyoesttset bas Lexebst éad3 OT8l 


~gied stew soidw anctetooh amos pnids? otni hetheestq io | 
] 
| wts¥avom ait af stevewow .anerbat aisneissM eit of Int ie 
emoanm \@evidorA nstbens> etd al bei0se atnomusob To ot 
| | 
| ano cesel 76 het? of boAll avat oioow eaixsxdit bos at se 


aeornleud: x6) tremmevop edit ssdz pnksRORonk tnomsob Jol li 


iluow ti oscd moasss yiho ads tot- AOreioeb yns AcoF ec 


) * 
_astyosrsieT seowhzrew oft To sasd 6i+ +i tanned AI” 
| Ov@L soare .xre redmuy | ed 
emeoe oeis bbs Sivode I bas 2eotlerd Sas" snonntevop las 
| s[$til ebsm wos 2heLbarT non yedto yasm bas menmrypisio 7.f 
| +ied4 .@2i! 26 yaw 'enstbAT ons Anatewsbaw OF t10TI6 a5: 
| seontaud Bab Scemez1evOD .snoiss14986 ~ishit Bas orusivs Lor ; 
i 
| alqoog #6 hasming ensiLocl bowsk¥ yletounitencs even ics 
| | ( 
+o snomgoleved belins ar tsdw to vew off Hl: pri bitsze as 
| eved eesniesd 56 snomrtevoD ses tpoxrq Beliso ei Jeitw cc 
| 7 
to SasihaT sis stonpt O37 Sas evomet OF sorsio ettow 4 
| | mois soalimiens od = as 
g 
edt OC8L 6o8t2 .aevee isdn : oo 


olstind ,tevsed mot? esotioeet miantsied to folis: tolqxe 
beansiq need eyswit esn esp bas lio \Blovw es! redmis bas 

. « . y 
+eisetw to noig¢gszebisnos on zo elssil div hes iiss bas 


tegwisiov edt to ened sd 3: izenaed eArow os eeaet. 


i -aoisodisn 
a 


% 














21841 


Sanders, Fumoleau 
in Chieé 


Mr. Commissioner, there is 





One document which I haven't mentioned yet. It is so 
old that many people haven't even heard of Peebut srt 
could help us solve most of the problems of the nore, 
be they about exploitation, development, justice, 
education or even Pipelines. TI would like to quote 


King George the Third, writing about North America: 





tt obs austeand reasonable and essential to our 
interest and the security of our colonies that the 
several nations or tribes of Indians with whom 
we are connnected and who live under our protec- 
tion, should not be molested or disturbed in the 
possession of such parts of our dominions and 
territories which, not having been ceded to or 
‘ purchased by us, are reserved to them or any of 


them as their hunting grounds." 





This proclamation is dated 


October. 7. 1763: 





How much progress was made in 
honour and justice in the past 213 years? 

Mr. Commissioner, thank you. 

THE COMMISSIONFR: Thank you 
Father. Thank you very much . 

MR. SCOTT: Mr. Commissioner, 
I wonder if we -- if it might be convenient to adjourn 
now and ask Father Fumoleau and the other panelists to 
return at 8 o'clock. Mr. Bell tells me he would like to 
sit this evening if that doesn't inconvenience anybody 
else. 


THE COMMISSIONER: All ELgnt:, 
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Sanders, Fumoleau 
ia Chiet 





We'll adjourn and come back ac 8 O/clock this evening. 
MRemoCOLT +260, ovr, denniteatane, 
before we go, could I see the participating counsel 
just for a moment before they leave? 
THE COMMISSIONER: Yes and 


before we adjourn, I think Mr. Manuel and Mr. Cardinal 


will be getting the Plane. te haqctys 7. understand they 





Wid beyso 1f you are not back this evening or tomorrow 
morning gentlemen, let me thank you both for coming, 
andwsay that we all appreciated the views you expressed; 
even those who may not have wholly agreed with them, 
PeyEhink feel ut important that they should have 

ere 


been expressed’ by two such prominent spokesmen as 


yourselves, so thank you again. 





Well, we'll adjourn till 8 
Gnclook tonight. | 


(PROCEEDINGS ADJOURNED TO 8 P.M.) 
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‘Metis Association of the 
Northwest Territories; 


Mr. John Bayly and | 
Miss Leslie Lane for Inule apirisat of Canada, 
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Original Peoples Entitle- | 


ment; | 
Mr. Ron Veale and | 
Mr. Allen Lueck for The Council for the Yukon @ 
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Mr. Carson Templeton for Environment Protection 
Board; | 


Mr. David H. Searle, 0.C.for Northwest Territories 
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Mr. Murray Sigler for The Association of Munici- 
palities; 
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Sanders, Fumoleau, Russell 
In Chief 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MR. BELL? Mr: Commissioner, 
we're going to exploit Mr. Sanders' good nature again 
and ask him to defer to Mr. Peter Russell. Mr. Sanders 
wlll get a special prize whenthis) is! all over. 

DOUGLAS §&. SANDERS &% 

FATHER RENE FUMOLEAU, resumed: 

PETER H. RUSSELL, Sworn: 

DIRECT EXAMINATION BY MR. BELL (CONTINUED) : 

Q Mr. Russell has been sworn 
and I'd like to take you through your qualifications, 
Mr. Russell. You are at present the principal of 
Innis College at the University of TOronto; 1s 
that correct? | 

WITNESS RUSSELL: yes, it 1s. 

Q And you have a B.A. in 
history from the University AcEMGucnes Ln h955% andwa 
B.A. from Oxford in 1957 in philosophy, politics and 
economics. 

A COErects 

Q In 1957 and 1958 you were 
with the Personnel Management Department of the Aluminum 
Company of Canada. 

A Yes. 

Q Since 1958 you have held 
various professorial posts in the Department of Political 


Economy at the University of Toronto. 


A That's right. 

Q You were appointed 
professor in 1968. 

A Yes. 
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Sanders, Fumoleau, Russell 
In Chief 


Q In 1967 you were an 
honorary research associate at Harvard University in the 
Department of Government. 

A YES; 

@) In 1968 and '69 you were 
the acting principal of Innis Collage at the University 
Otel OLOn tos 

A Yes. 

Q From 1969 to 1971 you were 
at Makerere University in Kampala, Uganda. 

A Yes. = 

Q And in 1971 you were 
appointed to your present position. 

A that’s .correct.. 

Q You are the recipient or 
holder of the awards and appointments listed on page 1 
of, the. appendix to wvour testimony. 

A Yes. 

Q And I understand, sir, 
that you are the president of the Wychwood Park 
Ratepayers Association. 

A That 1S. true . 

Q And a member of the Dene 
Land Claims Southern Support Group. 

A Yes. 

Q Will you explain to the 
Commissioner what that is? 

A The Southern Support 
Group of the Dene people is a small group of people who 


are endeavoring to ensure that the Dene's approach to 
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Sanders, Fumoleau, Russell 
an Ghaesr 


a land settlement is understood as thoroughly as 
possible in Southern Canada and that the Dene are kept 
well-informed of how the south is receiving development 


of their claim, and responding to it. 


Q And you are the author 


of the publications listed in the appendix to your 


testimony. 

A Yes, I am. 

Q Would you please proceed 
with your evidence? 

A Mr. Commissioner, my 


testimony will focus on two related questions: 

Karst "quest ionwalis his: eHow tdoes the concept of a Dene 
nation square with the principles of the Canadian 
Constitution? 

The second question is this: Should Canada respond to 
the Dene peoplé's claim for recognition of their rights 
before or after the construction of a pipeline through 
their traditional homeland? 

Let me begin with the first 
question. To answer it, we must first examine the con- 
cept of the Dene nation and see what juridical and 
political arrangements are entailed by that concept. 
secondly, we must set our understanding of the Dene 
nation alongside the letter and the Sparit4uef+the 
Canadian Constitution in order to decide whether or not 
recognition of the Dene's basic claim to be regarded as 
a nation within Canada is consistent with the Canadian 
Constibution< 


For an understanding of the 
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Sanders, Fumoleau, Russell 
In Chief 


concept of the Dene nation, I rely primarily on the 
statement entitled: 

"The Dene Declaration," 
issued by the Second General Assembly of the Indian 
Brotherhood and Metis Association of the Northwest 
Territories at Fort Simpson, Northwest TE6Yratories, “on 
OIRO 5 cag I? pH AS gs 

Me Central concept in this 
Declaration is that of "nation". We must first come 
tO ©erms With that concept. 

There are two ways in which 
the word "nation" has been used. The oldest and most 
continuous usage associates the concept of nation or 
nationality with what is basically a cultural enLerey. 
The Américan historian, Carlton Hayes, thus defines a 
nationality as, 

"a group of people who speak either the same 
language or closely related dialects, who 
Cherish common historical traditions, and who 
constitute or think they constitute a distinct 
cultural society." 
Similarly, the European historian Georg Jellinek, 
defines "nation" as: 
"a multitude of humans characterized by common 
and unique cultural factors. This multitude 
Shares in a common historical past and is linked 
by an awareness of its uniqueness." 
Nations and nationalities so defined in that way that 
have existed in human history as social and cultural 


collectivities long before the emergence of the nation- 
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Sanders, Fumoleau, Russell 
Ln tile. 


State and that other usage of "nation" and "nationality" 
which is primarily legal and juridical. It is the dis- 
tinctive mark of the modern political era, beginning 
about the 16th century, to lye Organized the world 
into nation- states, each governed by a sovereign 
authority based on a distinct territory and claiming a 
monopoly of legal control over all who inhabit that 
territory and legal independence from any external 
authority. In this context, nation is identified 
with the sovereign state. The nation is the sovereign 
legal entity which participates as an individual and 
independent member in the international community of 
Nations “and nationality is a legal capacity bestowed 
by the sovereign nation on all ofits citizens, regard- 
less of their cultural characteristics. 
Now both usages of the words 

"nation" and "nationality" survive in the modern world, 
including contemporary Canada. Canada is clearly a 
nation in the juridical or legal sense. It is an 
independent sovereign nation-state. One of the 
basic aims of the Confederation movement which created 
Canada was to establish a new nation and a new 
nationality. But this new nationality was not to 
Centar weaecnl tural WUnLEOrmity.. On the contrary, as 
George Etienne Cartier stated in the Confederation 
debates: 

“Now when we were united together, if union 

were attained, we would Foon a (pod tea 1: 

nationality with which neither the national 


Origin nor the religion of any individual 
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Sanders, Fumoleau, Russell 
InvChaiet 


would. intertere." 
He went on to elaborate how the different nations (or 
races, as he called them) in the cultural sense should 
Survive within this new juridical nation: 
"In our own Federation we should have Catholic 
and Protestant, English, French, Irish and 
Scottish, and each by his efforts and his 
Success would increase the prosperity and 
glory of the new Confederacy." 
Thus both usages of the word 
"nation" have survived in Canada. The first, ~CcOnnoting 
an,ethnic,, cultural or sociological entity has been 
most used in,French Canada. This usage has not been a 
Separatist term. It has been used by those who wish 
their distinctive national culture to survive within 
the Canadian nation. 
This double usage, as Eugene 
Rorsey pointed out in.is presidential address to the 
Canadian Political Science Association -- I quote from 
the now Senator Forsey: 
"Can theoretically give rise to ambiguities 
and misunderstandings. But in practice, 
surely the context makes it tolerably clear 
WoilehsoOr. the two we mean. ™ 
Further, insisting on the continuation of the double 
usage, Forsey asks -- and I quote again: 
"Are we really free to choose one meaning 
Of ethe, word. "nation', and /nationgiS and dis- 
card the other? I dont think we have any 


right to play ducks and drakes with agetLionary, 
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English or French, in this fashion." 

Taking our cue from Senator 
Forsey, we can now return to the Dene Declaration and 
see what is meant by "nation" as used in that context. 
The answer is clear. The concept of nation, the right 
LO bel recognized as a national group, as used and 
claimed by the Dene people, is in accord with the first 
and oldest usage of these terms. They, the Dene, are claiming 
the right to survive as a distinct cultural Shah ate wt 
WAthinvehe country Of Canada”. 

The Dene's willingness to 
submit to the legal sovereignty of the Canadian nation- 
State, while clear enough, is given somewhat grudgingly 
as a submission to a hard fact of life - to real 
POlttik. | This ao not SULDrISing. Unlike most of us 
whose forebearers were not natives of this country, but 
who came to this country by choice, the Dene have had 
no real choice as to whether or not they should become 
Canadians and join this nation-state. Their membership 
in the juridical nation-state is not founded on consent, 
but on a combination of coercion and PELCKkery. Aim. Tod 
the dimmest of senses were they party to any Canadian 
social contract. In noting this, I am reminded of what 
the British philosopher, Edmund Burke, said about 
British rule in India many years ago. Burke wrote as 
foliows, he said: 

"There is a sacred veil to be drawn over the 
beginnings of all governments. Ours in 
India had an origin like those which time 


has sanctified by obscurity. Time, in the 
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Origin of most governments has thrown this 
mysterious veil over them; prudence and 
discretion make it necessary to throw some- 
thing of the same drapery over more recent 


foundations." 
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In Chief 

It may be prudent for us to 
ignore the origins of Canadian rule over native people, 
including the Dene. But the exercise of such prudence 
does not mean that we should expect they, the native 
people, to ignore those origins. Nor does it mean that 
we, non-native Canadians, should deliberately distort 
their submission to Canadian sovereignty into its 
Opposite simply because it is given grudgingly and is now 
accompanied with requests, couched in the language they 
have learned from us, for a maximum degree of self- 
government within this sovereign nation. To so 
Gistort and twist their words and intentions, is a most 
cynical way to respond to a plea to be treated with more 
justice by the acknowledged Canadian sovereign. 

The main end which the Dene seek 
is their survival as a distinct ethnic entity, a distinct 
people and in that sense a distinct nation or national 
group within the Canadian state. The Dene pentesas aie 
basic instruments for securing this end jefirst, 
legis lative recognition, rather than extinguishment, of 
collective title to their historic homeland. Secondly, 

a devolution of governmental authority to their communal 
organazations. w The first, that 2s legislative recognition 
of ownership, is, as I understand ts essential to their 
Culitumeal survival. Their land is their life - for it to 
be parcelled out for sale and exploitation on the 
commercial market is to alienate them from the 

essential physical base of their spiritual existence. 

The need for a devolution of decision-making 


responsibility to Dene institutions w£ regional and 
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local government is based primarily on the assumption that 


the proprietorial richts of a land owner, whether collective 


as in the Dene's case) or individual, will be worth 
very little if the land owner is denied a crucial role 
in making the most significant decisions about how 
the land is used and developed. The devolution of a wide 
range of governmental responsibilities to Dene 
institutions is also desired as a means of preserving 
ana fostering those aspects of Dene culture which are 
best expressed through the communal institutions of the 
Dene. 

Now, the precise powers 
to be delegated to Dene institutions and the relationship 
of these institutions to the existing territorial local 
governments, and to any future province which may be 
established in the region, and to the Parliament of 


Canada, all these relationships have not been spelled out 


ty.in detail. Clearly, these are matters which have to be 


Worked Out in negotiations between the Dene people and 
the Federal Government. Without Pre-judoing the results 
of such negotiations, we can still ask whether a land 
settlement along the general litte proposed by the Dene 
1s impossible within the Canadian Constitutional system. 
Those general lines *are ac? have interpreted them as 
follows: 

il. The main aim of any 
land settlement is the survival of the Dene people as 
a Cistincr cultural and’ socrar eMmcrey (1.e., nation) 
within Canada. 


Ls The two basic means 
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for securing that end are: 

a) legislative recognition of the Dene's collective 
ownership of their historic homeland and 

b) devolution of governmental responsibility to 
Dene communal institutions which will have a decisive 
voice in determining what happens on the homeland. 

Now, there is a whole 

Spectrum of possible arrangements which might be proposed 
within these general parameters. At one extreme are those 
which would grant the Dene more power and responsibility 
than the Federal Government politically, ¢or possibly 
constitutionally, could consider Granting and at the 
other extreme are such limited concessions to the Dene's 
Claims, that for the Dene to accept them would be to agree 
to their own extinction as a people. The purpose of 
negotiating a land settlement of the type proposed by the 
Dene would be precisely to explore what alternatives 
exist between these extremes. The question I now turn to 


any 


“settlement consistent with the basic requirements 


is whether 
of the Dene Declaration is consistent with the Canadian 
CONS tUEU eon + 

Now, Our written" 
Constitution, the British North America Act and its 
amendments does not prescribe the arrangements which should 
be made for Canada's eS ee: people. The British 
North America Act makes only one direct reference to 
native people,and that is subsection 24 of Section 2a 
which gives the Parliament of Canada exclusive legislative 
authority in all matters relating to -- I quote now from 


the Constitution -- all matters relbacang “eo "Tndians 
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and lands reserved for the Indians." (The Supreme Court of 
Canada has ruled that the Eskimos of Quebec also fall 
within this section. Now the Constitution does not 
Stipulate how Parliament should exercise this Grant OF 
legislative power over Indians and their lands. There is 
a clear implication that this Constitutional grant of 
power to Parliament entails an obligation to protect the 
interests of Canada's native people. Laskin's 
text on Canadian Constitutional Law refers to this 
section of the Constitution as "a Specie ontion that 
Indians as a class should be under federal protection." 
Indeed, it would have been illogical for the framers 
of our Constitution to designate Indians as a special 
class of people under exclusive Federal jurisdiction 
unless they intended that their interests -- the interests 
of these people -- should be protected from the 
legislative policies of the different provinces. 
There is another section 
of the British North America Act which may extend 
Special constitutional protection to the rights and 
interests of natives living in that part of Canada which 
was formerly Rupert's Land and the Northwestern Terri tery) 
This is Section 146 of the B.N.A. Act which provides that 
the terms of any Order—In-Couneill admitting these 
territories to the Dominion of Canada become part of 
the Canadian Constitution as if these terms were enacted 
as was the British North America Act by the Parliament of 
the United Kingdom. The Addresses of the Canadian 
Parliament petitioning the Queen to transfer Rupert's 


Land and the Northwestern Territories to Canada and the 
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Schedules to the Order-In-Council effecting the transfer 
recognize the Indians' ownership of their land in these 
territories and the obligation of the Canadian Government 
to compensate the Indians for any Of such lands taken 
for purposes of settlement "in conformity with the 
equitable principles which have uniformly governed the 
British Crown in its dealings with the Aborigines". 
Mr. Justice W. G. Morrow of the Supreme Court of the 
Northwest Territories has held that and PSGUOLe: 2. 

"the assurances made by the Canadian Government 

to pay compensation and the recognition of 

Indian claims by virtue of Section 146 of the 

British North America Act became part of 

the Canadian Constitution and could not 

be removed or altered except by Imperial 

Statute,” 

For these reasons, he concludes and I quote again from 
his judgment in Re Paulette, the Caveat Case. He concludes 
"that the Indians living within that Dake (Git 
Canada covered by the proposed caveat may have 

a constitutional guarantee that no other 

Canadian Indians have.” 
It should be pointed out that while Justice Morrow's 
decision in this case has been successfully appealed to 
the Court of Appeal of the Northwest Territories. This 
part of his judgment was not reviewed by (che Court. of 
Appeal. The Court of Appeal's judgment deals solely 
with the question of whether a caveat can be filed against 
Crown lands and does not touch upon the constitutional 


point in Justice Morrow's decision. 
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LHeSR NOW ACe then 
explicitly bestows legislative jurisdiction over Indians 
and their lands on the Federal Parliament and inpltet tly 
recognizes an obligation on the part of the Federal 
Government to protect the interests and rights of Indian 
people. Beyond this it is silent on the precise ways 
and means whereby the Federal Government is to discharge 
its responsibilities with regard to native people. 
Certainly there can be no suggestion that recognition 
of the basic claims of the Dene Declaration would not 
ke consistent with those sections of our Constitution 
which bear directly on the treatment of native people. 

The other possibility 
must now be canvassed: namely, that the terms of the 
Constitution which are concerned not directly or 
explicitly with indigenous people but the terms of the 
Constitution which deal with the structure of government 
generally in Canada might be violated by a land settlement 
designed to meet the principles of the Dene Declaration. 
Now, there are two possibilities which must be considered 
here: oefirst, the recognition" of Dene claims within a 
PedéralOuerritoryrand secondly ithe recognition of such 
a claim in the territory organized as a province. 

So far as the structure 
of. TerpitordaloGovernmment”is concerned, the Federal 
Government is not tied by the Constitution to any precise 
set of governmental arrangements. Indeed, under its 
constitutional authority to legislate for the peace order 
and good government of Canada, Parliament has provided 


a wide range of governmental arrangements over the years, 
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beginning with the Act of 1869 established in a 

control 
temporary system of administrative’ for Rupert’s’ Land and 
the Northwest LerrrtoryoVight up to the establishment of 
the contemporary Territorial Council under the Northwest 
Territories Act in 1970. It is certainly within the 
Canadian Parliament's Peace Order and Good Government 
power, as well as its explicit power over Indians and 
lands reserved for Indians, to restructure the Territorial 
Government so as to delegate a measure of self-government 
to Dene institutions which might be established in the 
Territory on Dene lands. Federal legislation providing 
for such a delegation would be just that, federal 
legislation, and as such not a constitutional guarantee. 
However, some "manner and form" requirements could be 
attached to such legislation (for example, the requirement 
that a two-thirds majority of Parliament be required to 
amend the legislation) which might provide a measure of 
"entrenchment". 

Federal legislation 
restricting participation in Dene institutions to those 
of a certain racial heritage might be objected to on the 
quasi-constitutional grounds that it violates the 
Canadian Bill of Rights. Such an objection would, I 
believe, not be well-founded. In the Drybones case, the 
Only occasion on which the discrimination and equality 
before the law phrases were deemed by the Supreme Court 
/ of Canada 
to override a section of the Indian Act, the Court's 
ruling specified "that an individual is denied equality 
before the law if it is made an offence punishable at 


law, for him to do something which his fellow Canadians 
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are free to do without having committed any offence or 
having been made subject to any penalty." Legislation 
recognizing the Dene 's ownership of their land and 
providing institutions of local self-government could 

not be construed as inflicting criminal punishment on 
Dene people for reasons of race. Furthermore, as the 
Supreme Court's decision in Lavell indicates and as has 
been cogently argued by Professor Hogg, because Indians 
are recognized as a special constitutional classification 
in the British North America Act, such a classification 
should not be deemed in violation of the "equality before 


the law" guarantee in The Bill of Rights. 
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There would appear then to be | 
no constitutional barrier to Parliament's accomodating | 
the Dene claim within a Territorial context. But: what 
about a provincial context? Here the question is 


whether the Dene's rights to ownership of their land | 





and self-governing institutions could be en a eo 
accomodated within a possible future province established 
in the Territory. 

There can be no question that 
under our constitution very specific limitations and 
conditions can be attached to the powers of newly 
created provinces. Many precedents may be cited but 
perhaps the most apt are the retention of the natural 
resources by the Dominion when the prairie provinces 
joined the federation and the agreements entered into 
in 1929, 1930 and confirmed by the British North 


America Act of 1930 turning over the natural resources 


to the province, subject to certain lands being set 





aside for Indian reserves and the protection of Indian 
hunting: arid “fishing rights. These constitutional 


agreements clearly gave constitutional protection to | 


{ 
Indians in these provinces aqainst provincial leqislatioh, 
although not it would appear against federal legislation, 
constitutionally there is no | 
bar to the Dene's ownership of their land and the ee ite 
to participate in Dene institutions of local government 
being guaranteed by the terms under which a new province 
is established. 


I would submit therefore that 


on the basis of the letter of our constitutional law 
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there is no legal obstacle to recognition of the Dene 
claim. Nor of course is there any explicit provision 
for such recognition. The question of whether or not 
it should be recognized is fundamentally, therefore, 
one of will and intention not one of law. Again, to 
quote Edmund Burke when he was debating with his 
countrymen 200 years ago whether or not under the 
BEIeish constitution, the American colonists could enjoy 
the benefits of representative government: 

"The question with me is not whether you have a 

right to render your people miserable but whether 

it is not in your interest to make them happy. It 

is not what a lawyer tells me I may do, but what 

humanity, reason and justice tell me I ought to 

along 

In deciding a question of this 
kind, we should look behind the letter of our constitu- 
tional text and consider the Spizit.of our constitution, | 
the philosophy of government and the principles of 
justice on which it is based. I€ We,d0,this,. 7 think 
we can see how arrangements designed to ensure the 
collective survival of .the pene people entail the ex- 
tention of the original Spirit of Confederation for the 
first time to Canada's native people. 
Confederation was necessary in 

1867 because an alternative solution to the governance 
of French and English Canadians had rauled. The 
alternative solution to Confederation was a program of 
assimilation; of assimilation of all Canadians into the 


British culture. Lord Durham's Report,.in. 1839, called 
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for this solution and the Act of Union in 1840 established 
a framework of government designed to promote this | 
solution but it did not work. The majority of French- 
Canadians would not be assimilated. 


In 1867, it was Cartier's ideal 





of pluralistic cultural survival within a Single juridical 
nation, not Durham's ideal of a British nation in ¢Noweth 
America which inspired the establishment of a federal 

System of government, guaranteeing the rights of certain 
minorities within the major units of the new federation. 
Here J..refer in, particular .to Section, 93 -of. ithe British 


North America Act. 


Creating the institutions of 
this new mode of government and making them work has | 
been a major challenge to Canadian statescraft. With 
its diffusion of governmental authority and its lack of 
ethnic homogeneity, the Confederation system has not 
been an easy one in which to govern but it may well be 
the most liberal mode of self-government for a large | 
continental nation-state that the world has known. 

What is called for now by the | 
Dene, people 1S the, application, to,them of the spirit of 
Copfteceration znd she, ingenud tye of Canadian statescraftt 


in implementing that liberal spirit. It is possible to | 


i] 


respond, to this,call by saying."We dot not. know precisely| 





what you want. In any case, we know that it would 
entail something very different from our established 


policies and proceduresfor achieving your assimilation. | 
Therefore.we refuse) to, even, talk} to. you) about your object 


tivesor take your claimuseriously.!. It. would. be Paes E 
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to respond that way. It might be possible to respond 
that way without violating the letter of the Canadian 
Constitution but I question whether it is possible to 
make that kind of response without violating the ideals 
on which the Canadian Constitution is based. 


I come finally, Mr. Commissioner, 





to the question of whether a settlement with the Dene, 
the kind I've outlined, should be made before or after 
the construction of the Mackenzie Valley gas pipeline. 


From a purely legal point of view, setting aside any 





influence which shows social and economic circumstances 
may have on constitutional possibilities, a settlement 
can be made at any time, providing there are two 
parties who wish to negotiate a settlement. 

But of course, the impact of 


social Circumstances in the real world on the avail=— 





ability of legal alternatives cannot be set aside. One 


| 
very clear outside limit on the tie in which a settle- 

| 
ment must be negotiated is that both parties to the | 


settlement must survive the period preceding the settle- 


ment. From what we know about the advance of our 
ingustrial metropolitan culture on North America's 


’ . | 
aporwgunmals, the Dene people as a people with a capacity 





for expressing and developing their own interests, would 


not long survive the major social and economic upheavals 





introduced by the pipeline if their right to survive and| 
institutions to achieve that right were not established. | 
THUS, oC a Certain point, 4@ | 


few years I would judge,after the pipeline construction 


had commenced, no settlement with the Dene people would | 
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be possible because there would not be a people with | 
which to settle. But this as I have said, indicates 

only an outside limit on the timing of a settlement. 
Considerably prior to this is the time at which and 


the circumstances under which the Dene have a genuine 





opportunity to enter into negotiations for the kind of 
settlement they seek. At the center of the Dene claim 
for a land settlement is the objective of influencing, 
if not deciding, what happens on their traditional 
homeland. A project such as the Mackenzie pipeline, 
one of the largest industrial projects ever ee ree 
in Canadian history, is about as significant a develop- 
ment as one can imagine happening on anyone's land. 

To tell the Dene that they. 
should negotiate land claims after the pipeline has 


commenced is at least to tell them that they are to have 


| 


no opportunity to negotiate for the type of settlement 





they are seeking. After the pipeline, the Dene's 
negotiating options are likely to be precisely those of 
the native people in northern Quebec following the 


initiation of the James Bay hydro-electric project. 





A decision by the federal government to commence the 
pipeline before negotiating a land settlement with the 
Dene probably represents a final decision to preclude 
any possibility of considering a land settlement along 
the lines desired for the Dene people. 
There is another reason why 

the commencement of the pipeline before any settlement 
with the Dene people would not only be gravely pre- 


judicial to the Dene's rights but also would violate 
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Sanders, Fumoleau, Russell. 
In Chief | 


a fundamental precept of Canadian government, the rule 
or “laws 

Canadian law, at least since the 
Calder case, has recognized the existence of aboriginal | 
rights to lands held and occupied since time immemorial 


until such rights are extinguished by the sovereign 





Parliament. In the case of the Dene's aboriginal 

right to their homeland, there is great doubt as to | 
whether that right has been extinguished. Although a 
literal reading of Treaties 8 and 11 indicates that | 
the Indians didncede; release, surrender and yield up" | 
to the Government of Canada "all their rights, titles | 
and privileges whatsoever" to their lands, a great yr 
of evidence has been amassed, we heard more from Father | 
Fumoleau this afternoon, to support the contention that, 
these treaties were, in effect, fraudulent and that they 
cannot be taken seriously as an expression of agreement | 


between two parties. 





Justice Morrow's finding in 
the Caveat case that the facts cast sufficient doubt 


on whether aboriginal title was extinguished by 


treaty to justify a claim for title.by the Indian. as 
caveators was based on such evidence and this aspect 

of his judgement has not been overruled by the Court of 
Appeal. 


Thus, the question of owner~ 





ship of the lands over which the pipeline is to be 
built is not settled in Canadian law. If the Federal 
Government permitted the pipeline to proceed in these 


circumstances before working out a land settlement with 
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the Dene people, it would be determining what is to 
happen on land whose ownership is in dispute. ! 
Constitutionally, Parliament in the end can PREt fe 
wishes, authorize the extinguishment of aboriginal 


rights just as it can pass modern legislation recognizin 


acne 





those rights, but for the Federal Government to proceed | 
asic? Tt "had no “obMigation to tdeal clearly and explicitly 


with claims based upon aboriginal rights, would be to | 


| 


ignorethe established procedures of the Canadian legal 
system,as if it, the government - were literally above | 
the law. Federal action of this kind would ignore the 
basis for the Dene claims established in our system of 
law,and in the process violate the rule of law, a funda-| 
mental postulate of our constitutional structure. 

To sum up, the type of land 
settlement which the Dene people wish to negotiate with 
the Federal Government, far from violating Canada's 


Constitution, calls for the extension to them of the 





fundamental principle underlying Confederation. The 
working out of the institutional solutions required to | 
accomplish the purpose would be a major challenge to 
Canadian statescraft. In a sense this task entails the 
completion of Confederation by applying for the first 
time the liberal philosophy of ethnic partnership to 
our native people. 
There are no a priori constitu- 
tional reasons for not attempting this task. On the 
contrary, if the Government understands the ideals upon 
which our constitutional system is based and wished all 


Or Or C1bi zens tO participate@in those iecals, itis 
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Sanders, Fumoleau, Russell 
In Chief | 


imperative that it not refuse to negotiate a land settlet+ 


ment of the kind envisaged in the Dene Declaration. 
Further, I have argued that | 

the opportunity to work out this kind of settlement 

will be thoroughly undermined if the pipeline is allowed 

to proceed before a settlement with the people through 

whose historic homeland this pipeline will pass. 
Constitutional options are 


always shaped by historical events and material circum- 


stances. This will be denied by those who have much 





to gain by precipitating events which would dramatically) 
alter the material circumstances in the Mackenzie Valley, 
hoping to eliminate certain constitutional and legal | 
alternatives in the process, but such a denial is not 
credible. | 


(QUALIFICATIONS & EVIDENCE OF P.H. RUSSELL 


MARKED EXHIBIT 568) 























| ; . >, a 

: ; ot) uae ia a —_ LL 7 " _ “4 a AF a) 
- lo td4e2 basi 5-9 js toner eds i avidmnogat 
.nottsitsLogd ened ond | preit siosl » ie (grit: 


g8d2 boopxe eyed fy: proto . 











¢ Put 
eth a 
doasmolttom Go boid aid? sve iaciacllad yt @ nes qo. eda 
|bewot ts -2t enileciq oft 2% Son treebaw treet al 

dpuszdd oiqosa edz ddiv tqometgggass ee 007 


= 


sasq ILiw satlegiq-. stds ‘pap l amor obreze in fer 


aif anokeae Sanotjusitenod t Ae . te e 
§ A 
. : e ‘4 : * i , " 
-quorts -fetxeten bad eoéneve Iso biogsirt yd beqede eyewhsi ¢ 


joum aved edw epotd vd beiaed od diiw sfad )seosneze 4 oy 
tlenttsenah blvow doidw sineve priteaigioesg ei niap oF t 
vaffsv sisneteeM ond ai eoomatamyugits I[sitesem edit yotis 

(eapal Ane Lsnoktosisgenos NLiBIAXS> asenimite oes priqed 
| to eal fsimeb 6 dova gud (RB9201G add ob eeviscsaretls HE 
| " Leldibexo lagi 
. IUAQ3UA .H.9 IO SQMAGIVa 2 2WOLTADTALAAUO) ar 
(Soc TIALHXS T25, AM 


t> 


OU 





21867 
Sanders, lKumoleau, Russell 


In Chief 

Cross-Exam by Bayly 

A settlement whose purpose is 
to ensure the Dene people the right to determine what 
goes on on their land would scarcely be a meaningful 
possibility after a project of the mammoth proportions 
of the Mackenzie Pipeline has, independently of the 
Dene, been initiated on their land. There is the addi- 
tional objection that for the Federal Government to 
by-pass normal legal processes and permit a pipeline 
to proceed through land the ownership of which is a 
matter of serious legal dispute, is to set an example 
of lawlessness by its own behaviour which would serve 
as an unfortunate model for those whom it must persuade 
to use lawful means to secure their ends. Thank you. 

THE COMMISSIONER: Thank you, 
Professor Russell. Section 9Seeot the B.N.A. Act, is 
that the guarantees to the French language? French and 
English. 

A With the Protestant and 
Catholic minorities, denominational and educational 
rights: 

MR? \BELLis1 should: say, sir; 
that we've filed as exhibits the statements of. evidence 
of Father Fumoleau and Mr. Russell, and the appendices 
thereto, and a copy of Father Fumoleau's book. 

The panel is available for 
cross-examination. 


MR. SCOTT: Well se@athank 


Muyebayhy isieanxbous to go first. 


CROSS-EXAMINATION BY MR. BAYLY: 
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Q Well, Professor Russell, 
we've heard from people in Alaska that time is required 
to implement the terms of any land claim settlement, 
whether it be the setting up of a set of corporations 
or whether it be the setting up of a new political 
entity, and it may therefore not be sufficient to 
Simply settle the land claims before commencing the 
construction of a Mackenzie Valley Pipeline. Do you have 
any comments as) to whether you agEeeor not “to! that 
Seatement. 

WITNESS RUSSELL: You mean that 
there will have to be a. period after the initial settle- 
ment to get the new instititional framework in place 
and operating with some degree of effectiveness? 

Q Yes. 

A Well, I think that would 
certainly be 
the ideal because it's not sufficient just to say on 
paper, "We're going to have certain institutions which 
are going to have a really effective and influential 
role on what happens on the land’ and,go ahead and do 
things before those institutions are in place. I think 
ideally you'd need some time. 

0) L@iappears then “that those 
institutions would have to be set up and operating so 
that they could deal with any project, particularly one 


of this magnitude. 


A Certain), both’ the 
governing sense and in the regulatory -- on the 
would 
regulatory side. I would assume they’play a very 


important role in administering the regulations related 
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Cross-Exam by Bayly 

Cross-Exam by Sigler 
to developments that occur on the land. 

Q Have you given any thought 
to how long that period perhaps might have to be? 

A No, that would be 
speculation, but it would take some time. 

Q And I suppose it would 
depend partly at least on the kind of settlement that 
was arrived at. 

A Yee and think. ai the 
Dene's case I know they are preparing, working very 
hard in developing their claim , and on the structural 
side. I would hope that they have a good head start 
on that side of the implementation. They are very 
conscious and I'm sure they will speak to this, the 
important challenge of implementing -- not just getting 
their land claim,but implementing it. 

MR. BAYLY: All right, thank 
you. That's the only question that I have. 


MP. SCOTTI: bie. Sigler? 


CROSS-EXAMINATION BY MR. SIGLER: 

QO professor, Luring tirse 
to your comments related to the spirit of Confederation 
and to our Constitution, I take it your basic premise 
in that regard is that what the Dene are seeking now 
is no more than what is recognized in spirit in our 
Confederation between French and English speaking 
Canadians. 

A Lite certainiwnoa more 


than is granted to. the. French and English people. 
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Q Now,accepting your 
expertise in this area, would you see the French role 
in Confederation as being limited to the Province of 
Quebec, the rights that are guaranteed to French 
speaking Canadians? 

A No, cleanly mour” there 
are’ Sections of the Constitution, particularly Section 
1335, wade Grants certain language rights in the 
federal institutions, for the French speaking people. 

THE COMMISSIONER: Excuse me, 
I was thinking of 133, that guarantees ‘linguistics: 

A That's the linguistic 
guarantee in Quebec and federal legislative and 
\Udec hamWeinskieutrons . 

Q French and English are 
guaranteed in the Fedeal Parliament, federal institutions. 

A Yes, Federal Courts. 

Q Yes, and French and 


English are guaranteed in the institutions of Quebec. 


A in he. tcourtefand in the 
Legislature of Quebec. 

Q And 93 == 

A Deals with the nrnohts of 


the minority groups in the founding provinces with regard 
to education. 
THE COMMISSIONER: Yes. Sorry. 
MR. (SIGLER:'|:Q So I take it 
then that under that section that French speaking 
Canadians have certain rights outside of Quebec, and 


English speaking Canadians are guaranteed certain 
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Cross-Exam by Sigler 
rights within Quebec. 

A .éS% 

THE COMMISSIONER: The Official 
Languages Act in a sense sought to extend those guarantees 
of Section 133 to all .federal institutions. 

A Yes. It went further 
than Section 133. 

Q But that extension of 
federal guarantees as to the two official languages of 
Canada was upheld by the ae ene Court of Canada, wasn't it? 

A Oh yes, it was challenged | 
by Mayor Jones of Moncton and his challenge was turned 
down by the Supreme Court of Canada and the Act was 
ruled consbitubional, thquitesrecently: 

MR. SIGLER: Q Well, elsewhere 
scayioutts paper you presented this evidence oe 
opinion that Section 91, sub-section (24) of the B.N.A. 
Act places responsibility for legislative authority 
exclueiwvel yutorl MIndianstu as '4 Mederal responsibility. 

A On Indian lands. 

Q RBiont. 

Under che: B.N; ay ACL. 

A Exclusively. 

O Well, then do 
youl 4s6é6 icthen;that this federal responsibility for 
Indians on Indian lands applies not only to the Northwest 
Territories but to all parts of Canada? 

A Oh, certainly. 

Q And from -- would I be 


correct in my understanding of the Calder case that 
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Sanders, Fumoleau, Russe+l 

Cross-Exam by Sigler 
you've referred to, that aboriginal rights as I think 
confirmed in that case by the Supreme Court of Canada 
are not or do note hinge on *Sé@cttonl 2460GfRthe0BSN. At 
Ac tgOr vronPthesorder=in-=councid coffees s70, cbutdareamore 
general in the sense of apply#ng to British Columbia 
apart from those special legislative provisions that 
are in force here. 

A Well, the case dealt 
of course with the Nishga people, but the arguments 
and reasoning of the judges was general about aboriginal 
rights existing up until such time as they are explicitly 
extinguished, for all indigenous people. 

Q Are your comments about 
treaties questioning the legality of the treaties as 
documents to see land limited to Treaties 8 and ll, or 
would they be general comments about all treaties like 
the Canadian ,-- 

A I'm not in a position 
to comment on all treaties. I'd have grave doubts about 
all the other treaties. I'd be very surprised if they 
stood up to critical examination, 

@) I guess what I'm 
getting at is that you've limited your remarks in 
reference 0. the «Canadian «Constitution ate ithe wWene 
Declaration and to the Dene people of the Northwest 


TeRnLbories. Nowe sbake. it from your latfilwation 


THE COMMISSIONER: Excuse me, 
did you want to say something? 


A Well, for the obvious 
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Sanders, Fumoleau, Rusgell 

Cross-Exam by Sigler 
reason that this hearing is about the indigenous people 
of the Mackenzie District, the Dene people. 

THE COMMISSIONER: Sorry, Mr. 
Sigler, Professor Russell just wanted to add something. 

| MR SIGLERS I'm tsorry tox 

Interrupting Shin. 


A If you want to extend 


the seminar to a discussion of native rightS"generally <- 


Q iedo Inita twayicenrd ar UL 
jeu tio’ thatdinvea Guirutes Sita lsottakeritent’ sccotrect 
ttiatiwesom Tyourtaffiiidiation -- and I don't mean the 
president of the Ratepayers' Association, but the other 
one -- that you personally accept the Dene Declaration 
as it's been postulated? © 

A DTthinkitit "sa veryy very 
fine ideal not just for the Dene Jpeoplesbut sas) D tsaid 
for Canadians. 

Q For Canadians, would you 
see the same rights and the same arguments being appli- 
cable say -- well, you're from Ontario, say to the 
Province of Ontario about creating the same types of 
institutions to resolve the claim that the twofold 
treatment of it that you've set out in your paper, 
fiesta Fecognition frathersthannthe continuation of 

chen 
the existence 2nd / political institutions to make 
those (rights Dbivable: 

A Certainly. 

Q Would you see those being 
applicable say to Ontario? 


A If the indigenous people 
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Sanders, Fumoleau, Russell 


Cross-Exam by Sigler 
Cross-Exam by Steeves 


there developed that kind of a claim, of if they 
dad, Saye relatedmit tomTtestyoo, LT idtcertainiy*be 
Sympathetic to it. Mr. Manuel spoke generally in this 
mornings session, this afternoon to his general interest 
in this type of approach; but it's up to the indigenous 
people to develop their own statements of goals and 
intentions. 
Q But your personal 
Support of the goals and intentions isn't necessarily 
and intentions 
limited to these goals/as has been expressed for the 
Northwest Territories. 
A Certainly not in principle 
limited to the Dene. 
MR. SIGLER: No further questions. 
MER eCUlls Mr. Hollingworth? 
MR. HOLLINGWORTH: No questions. 


M R. SCOTT: Mr. Steeves? 


CROSS-EXAMINATION BY MR. STEEVES: 

Q Mr. Russell, I'm sorry 
I'm going to shout a bit but I want you to understand pe 
isn't becauseit's a cross cross-examination. I don't have 
a faeroohone. Lf il can introduce myselt, my name is 
Steeves. I'm counsel for Canadian Arctic Gas Pipelines 
Limited. I'd like toak you a few questions, not in any 
sense of confrontation or gquarrelling with anything you 
Saverud likesto,;- 12 Domay, get, some—turtier exposition 
on some of the statements that you've made in your 
evidence, and I'm particularly interested in what 


you said on page 5 under .2 in the middle of that page. 
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Sanders, Fumoleau, Bussell 

Cross-Exam by Steeves 

First of all as a preliminary 
can I ask you this: As a member of the Southern Support 
Group have you been involved in the drafting of the 


Dene Declaration? 
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Sanders, Fumoleau, Bussell. 
Cross-Exam by Steeves | 


A Oh good heavens no. Not at 
43. % 

@) I take it from your | 
evidence that you think you understand what it means in 
terms of Canadian constitutional arrangements. 

A I hope I do. 

7 ao 
Q O.K. What" you mean when 


you refer to the "historic homeland" of the Dene people? 





A The land on which they've 
lived for many hundreds of years. 

QO Tésee.cr Liwanti you’ to 
understand that one of the tasks facing Arctic Gas and | 
Foothills in this Inquiry is to answer the very question 
that your evidence is addressed to. Given the nature | 
and extent of the claims of, the various).claims, of the 
native people, will a permit before settlement ices 
Or prejudice those claims? Now, do you mean by that 
the area, "historic homeland"? Do you mean by that the | 
area encompassed by the Caveat? 

A Essentially that area. 

QO Do you mean any area 
beyond that or in addition to that? 

A I'm not aware of any area | 
beyond the area governed by the Caveat. | 

Q Are you familiar with the | 
other claims which are being made by other Apennehabacner 
A Yes. | 
QO In total, does that area 


encompass the whole of the Yukon and Northwest Territori 


se - 4h ---~- a 


A You're speaking now of the 
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Sanders, Fumoleau, Russell] 
Cross-Exam by Steeves 


YUFON and *theriy Pre. ? 








Q Yes. 

A -- claims? 

QO Yes. 

A Adding up the Yukon and 
“eo = 

Q In totality, ves. | 

A Governed by the Caveat and 
I.T.C., does it -- yes I would assume it does. 

Q O.K. Now, when you refer 


in the same section to collective ownership, in what 


sense do you mean ownership? You mean ownership of the 


fee simple? I took two years of lawyers jargon. 
you understand what I mean? 

A I understand what you 
mean by "fee simple". I would say -- I think you can | 
have ownership based on a statute that gives the people 
a collective ownership of their land. 

Q But ownership in what 
sense. sein thessense of southern "systems of land a 

A No, I think it would be 
different. Most southern systems of land ownership is 
lands owned by individual people or corporations and 
this would be owned by the people collectively. 

QO But other than the 


collective ownership you understand it to be something 


in the nature of the southern idea? 





A NOG as2i “Said? Yr ‘think 
it would different from the normal way in which land 


is owned in the south as I under -- the Dene have a 
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Sanders, Fumoleau, Russell 

Cross-Exam by Steeves 

Cross-Exam Dy Scote 
different approach to the ownership of land than do 
southern non-native Canadians. 

MR... BELLS, I. should, say six 
that Mr. Sanders will be dealing with the question of 
the precise legal nature of aboriginal title in his 
evidence. 

MR. STERVES:. i'm sorry, your 
mike's not working. 

MR. BELL: The 
nature or the precise legal nature of aboriginal title 
will be dealt with by Mr. Sanders in his evidence. 

MR. STEEVES: I see. You 
don't have any particular -- 

A I think Mr. Sanders 
evidence goes right to -- 

QO OF Ks (YowrLl bow 
to whatever he says. 

A No. Well, we'll hear 


what he says 


fe) And you're going 
to stay to hear that? 

A Let Ey AES » 

MR USTERVES=.sAlLb pight.2 thank 


you. That's all I have Mr. Commissioner, thank you. 


CROSS-EXAMINATION BY MR. SCOTT: 


Q Mr. Russell I've 
been able to dredge two guestions out of your paper 
that T'd like. to put,to you.,.Really they aré;.l think 
fundamental questions perhaps that have been put against 


your propositions by others, quite often in other forums 
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Sanders, Fumoleau, Russell 
Cross-Exam by Scott 


The first that is advanced is that even recognizing 
what one says about the spirit and letter of the 


Constitution which contemplates the recognition and 





protection of races, even to political mechanisms, 


that that's going to lead to some kind of balkanization. 








How do you deal for example if you can with the proposi- 
tion that the Ukranians of western Canada, an ethnic | 
and cultural group should be admitted to this circle 
of races permitted political institutions and power? 

A Well, I don't see them | 
as one of Canada's founding peoples and, whereas I think 
the native people are the founding people, Mr. Scott. 

Q Well, I accept that. the -- 

A t abe add that the : 
immigrants who came here came by choice to the country, 
and take it on those terms. 


QO Well, let me put this to 





you. Apart from the fact that the Dene in the Northwest 
Territory are aboriginal, orginal people, is there 
any other reason to distinguish them in your mind from 
let us say the Ukranian communities in western Canada 
or the large Italian communities in central Ontario? 
A Yes. Two important 
differences. One, they do have a homeland that's still 
intact, to take the Ttatians, and they Can =<- at*aeerhere. 
Italy is there. For the Dene people, this 1s their 
homeland and if they lose it, there's nothing else. 
There's no homeland beyond across the seas. The other 
is that I think the people of European extraction have 


| 
an opportunity to retain their identity and aime 
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capacity for self~development within the Canadian 





society through a fairly high degree of assimilation, 


| 


I do not think that the native peoples can do that. I | 


think if they are going to retain their dignity and pride 


from what we've seen in history, they're going to need 


their own institutions of self-government. 





Q Well isn't there also a 
third point of difference that might be referred to, | 
and that is, that.the Ukranians of western Canada, for 


example, or the Italian Canadians of central Ontario, 





live in places that are already constitutional provinces | 
and therefore beyond the power of the Federal Government 
to make particular arrangements? 
A Right in their -- that's 
right. And the B.N.A. Act gives special recognition 


to the Indians as a special class of people to be 





protected from provinces. 


Q Well now, the second 


question I'd like to ask you arises out of your assertio 
that the construction of the pipeline should not precede 
| 
a land claimssettlement. The proposition made frequent- 


ly in this area,is that the people of southern Canada 





who own homes and farms and so on, confronted by work 
that is in the interests of the community as a whole, 
like a school or a highway or something, are obliged to 
submit to expropriation and settle their claim later. 
The argument is made by analogy here that the native 
people of the Northwest Territory are asked to do no | 
more. LV That 15). Submit to work in the interests of the 


country and settle their claim later. What do you say 
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about that analogy? 

A iden *tVaccept “Tt+for 
reasons I stated in ny paper Mr. Scott. I think the 
analogy is false, because what is at stake for the 
native people is not just a compensation in return for | 
their land or part of their land but the political | 
right to determine what happens on their land and they | 

want that before this enormously important project 
happens on their land. They want that political right 
intact first. I think that's quite different from the 
normal position of a person threatened with Sprouse 


Inthe south. 





MR. SCOTT: Those are all the 
questions I have. Thank you Mr. Russell. 

THE COMMISSIONER: Mr. Russel | 
we've had our heads into environmental questions for 
many months now and we're just -- at least some of us | 
are just now trying to get into the space that you're | 
in. You're really urging upon us the legitimacy of the 
claim of the Dene in particular and native peoples in | 
Canada generally, to be regarded as a founding people | 
along with the French and the English,and you say that | 
Our Constitution confers the legitimacy that. 12n | 
our Cenetitution only the native people; the English 
and the French are offered those quarantees and they are| 
offered explicitly. I take it that you say that the 
native people in a sense are in the same position as the! 
French to whom those guarantees were provided first by 


the Quebec Act, I Suppose and then a century later by 





the B.N.A. Act. in that the native people like the 
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French people were here when a new polity was imposed 
that 


“sense, you would distinguish their 


upon them. In 
situation. I know you have other reasons for doing so, 
but in that sense and in that way, would distinguish 
their situation from the people of Italian descent 
who live in Toronto, and the people of Ukranian descent 


who live Manitoba and so on. 
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A Yes, I would. 

Q Torthatapoint ,) 1 hist 
understood vou, take, ithe dddynaghtm what’ aisubhe 
program this evening? Are we going to hear from Mr. 
Sanders this evening? 

MR. BELL: Well, I think we 
should defer to Mr. Sanders on that question. If he 
wishes to proceed -- 

THE COMMISSIONER: We are in 
your hands and Mr. Sanders. I was just going to say 
that if we are, I would like to take a 10 minute break 
and we could stretch our legs. §@hats smMalleelitadsoup 
to you people. 

MR. BELL: I think we would 
prefer to proceed, sir. 

THE COMMISSIONER: Fine. 

MR. BELL: I am assuming that 
Since there were no questions of Father Fumoleau that -- 

THE COMMISSIONER: No, I think 
the understanding was that Professor Russell, for being 
someone from southern Canada, wanted to catch a plane. 
That's a characteristic of southern Canadians that we 
have observed, and I take it Father Fumoleau can be here 
tomorrow. 

MRecBEBI:? he kcani't, sac, I'm 
afraid he has,another obligation. 

THE, GOMMISSZONER 2 \eWelady. ‘kets 
adjourn for five or ten minutes and counsel can ask 


Father Fumoleau any questions they may have when-we reconvene. 


(WITNESS RUSSELL ASIDE) 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MR, SCOTT<. Mr. Bell, do you 
wish us to begin with the examination of Father Fumoleau? 
MR. BELL: Yes, I think that 
would be satisfactory. 
MR... SCOTT s. All, right, Mr. 
Bayly? 
MR. BAYLY: I have no questions, 
si 4. 
MRe«SCORT: Mr Sadler? 
MR. SIGLER: No questions. 
MR af SCOPT za-Mz.. “Ho Lbingworth? 
MR. HOLLINGWORTH: No questions. 
MR SCOTT. Mm, iSteeves? »Have 
you any questions? 
MR. STEEVES: No, I haven't 
any questions. 
MR. SCOTT: I have one, Father 


Fumoleau. 


CROSS-EXAMINATION BY MR. SCOTT(CONTINUED) : 

Q Like all. historians ,.you 
badly let us down because your book and your paper 
stop abruptly in 1939. I wonder if you could -- if it 
would be possible for you to, in the kind of analysis 
that is made in the text of your paper, and bearing 
in mind your experience as a priest in the Territories 
since 1939, comment on what you see as the major 
strains of the native peoples! development since that 


time up to the present? 
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Cross-Exam: by, Scott 
What are the good things that have happened and what 
are the bad things that have happened? 
THE COMMISSIONER: Start with 


the good. 


WITNESS FUMOLEAU: That's certainly 


a difficult question to answer when I'm not dealing 
with history or documents any more, but talking about 


the native people who are alive now. I think they'd 


be in a much better position to evaluate their own histary. 


The work I did was because there were very few people who had 
Ehe cpportunity to igo and dig in the archives, TI think 


that in the next few days probably some of the native 


people themselves are going to say -- to tell you about | 


their recent history, what has happened in the past 
few years. 

The remarks I made at the end 
Ormy presentation today, the conclusions that I drew 


from the documents are just about the same conclusions 


I would make after having lived in the Northwest Terrorities 


for 
the past 20-odd years. Is that -- 


Q Well, I guess what you're 
telling me is I should defer to the succeeding witnes- 
ses that are coming along. 

A I think they would be 
in a good position, you eee to explain what happened 
in the past few years in epee aad: What I would say 
is that the same conclusions I had after studying these 
documents would be about the same conclusions I'd have 


to make. after my own experience, that the people 


lost control of their life, their economy, of their 
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education, their part of their culture, of their 
traditionsand that it just made the situation worse 
in the past few years because what happened in L939 
was repeated since on a much larger scale, and that the 
Situation has been worse since 1939 until a few years 
ago when the people themselves started to Organize and 
to voice really’ what they haverto Say. 

MRe (SCOTT :*: Thank (vom) (Fathers 

(WITNESS FUMOLEAU ASIDE) 

MERe BELL: Sir, Ll thankvtaac 
now might be an appropriate moment to adjourn so when 
we start with Mr. Sanders tomorrow, we'll all be fresh. 

THE COMMISSIONER: . I% see, 
youvdon't want to Carry On with Mr. Sanders —= tomorrow 
instead of tonight? 

MR. BELL: Yes, I think #naet 
would be the best way to proceed, sir. 

THE COMMISSIONER: All right. 

WITNESS SANDERS: Unlike other 
southerners, I'm not catching a plane. 

THE COMMISSIONER: Allright, 
Wella adjourn. till 9:30 then. 


(PROCEEDINGS ADJOURNED TO APRIL 15, 1976) 








; ee Pi F et 
Senne Lol et pole 
V ate. * -] 
» ie, , 
nal’ ] 


oe 7 
ae 


oA / 


fo 
aw. - 








: 


a dette a 


val 


(=- a 






= - 


= 








eae 




















yy BRUUe Eek, NRE 
eT Ny ois 
xt 


HANGERS WEELANE HIS BS 
Wiepbey soredo bom 
PUM MSNERE ROS: eR HS are Wine CUDA GAA MASE 
ASHE PS OE TMET NVI AUNT UTES LUAU T SEG TYAN Evra USUNGYUUIYI SE LeNSES UOTE neat CNG 
USESVTPEAN OS Ulas tery OT PRYOR ARTETA DT eSVODREST SMtLY UOUP pes vy 
RUF ERM SEEN LT BSORT peRN ase FEEL TUTINI UNO IT VeW VO NE BE ORIN A a yh FORKED PENNY byWEFIEY 
EMSUSUNAPA PLES T DRE RRC) ES EY RE OF UT TCNOE OAS SG) VYT EET EMT SOY LNREN! DYER C UN Ws Abed Sy fv 
[ak Woh UL Ne ee WU HSP eT a eS WET Ge MOUSE eee HES VT Coyne WEES ONT US TS yor Re iy rye CVRUaS 
aA MASOLES APPS at AL Une gsi SHS eh ul Oia Cyt A Shpe wel CLUES VERS whet: Wevs be keg RU eh rt 
Thebes te ais Cea ie WSU RCCL CSS BUTORCEP ROP LATO VPOS PLOT MeL ER CT RST EN NTE E 
SHOU WEAPRERS (Oboes ee MA ANS LOP TL SHS NUE p 
VEN WCUSES TIO CO MUN HN oT UN TAG uPaM hi OSHP ES EH CE rOnnKc ta) 
SUE BRE ESURURAS HS Grae AN VE US I VEE SuN AUN GENS MS Uy at TWh UEUAL eA I sav PUNO teahHlvas Gere ASAIN RAEI yy 
Wet isernuee’e USE) VARS UVECUVSUDRAUSESTESE SH ULUS ST SLMS UTISE SUMS VE NTVCUSMLCATERN Sy eCgih4 
OUENHD URES Uy Fe TERE ROL TOR UN CHES BHOTEMES (ils cls WPI bias urn et 
Mayo oan eisai [OR Cotcrst can etn Ah ay 


Pbk Ace SA nea pan 
UNE AT ERENT SUSE 















POMC Mn ee tata Reel 




























BATT 





hal vy 
VAOTECUE DRESS EGE 





















UNA Eeel Cove Rhea es 





9ZLE 


IMM 








































































































































SCE YEN ML raior | 


\ 
BRuaaae Te COMO ORR Me OE REE 
\ 





tt 
tH MAT TSTS wd OT buvicuy uber eSUMUHENLY CeCe pNVGL IAN Cheer 4 ; = fy 
Sty Uy evoebe ye ny UST sua stern irs BEADS USUI PEMD ET US OWT G ue 
HES HHaN PSE TRREAT CHU eu HAUSER ESOS A OK ve , 
LAVOE OME MELA UMM tee TT yT EEC ieeeh CORY oa CveaTerne urn uper ekdy Rend Uys { HeHaTCAEU Lest eee) —_ ' 
MAT Wa tnt WEY WVU OME Wiebe WE LR PAPGrectRAtto Ma peerate WEF IY ins) Pata A Sis Ih tay LUT URAL bre ve ‘ 
PVRS Ur ty PERE GO Uy vty th vey WON UVES U TOUS ve vu — 
Oy VERSES LST gS WKS ath ed PhOCULUPQPD TNA BeUd UF MSUP RL MONE N ea tnt siya ‘ wre 
RUA SAD CANN GLNIESOT WEIRD UP REVS UUYUVUre aN WiURtP-s ea TRiNht a 
What OE LS FE ASSET EN SOM TAU UT OP ENE Ptah et Tn ba Pa CAL GCM MUN cnt PS BAVaaehaeyne Vay One ean ry 
CPUS UE yur LEMS ELUT PE VEAE Peg! WEGNER SPINE WHPECUURUE IES URS ECU a nie | peak ww ‘ vin 
WSO USN ULE aa ies TOURING SER och URSA Ut Cs San . 4 (op) 
AVAGO CCR ON i PAS USES UNO UNESCO) LCST Vib ih Oty WAN Westie uv yre Cay Vy erynnge ONT ovet Sav KOPVEU Ave ube 
HOR FEC ORS Ry eS ea UPL babs ut Tie HOt is Ce NOUREUUI TTA THU nUt gE PON pn det ‘ UoRPET AL EEUU IH ULCTAINEUES DOT UNE SM (oe) 
Nee a Hi Sn REL eae aco via ee Sa CCE A A t ‘ SSS 
SFA e UUs Vin can NIT wiutie yee gall hh —— ete 
VINCE PUG CUINS (i UrdiM EMER D OP RE LVL NS »*/] — { 
TVW WERT Dn wlbaulnl ae hiny unt eGUHES GTR T TELA ——————— ti 
SM OVOL SSN ry SEMA RA tans ay LM >: « 
SCAG, Mya Se Ie Peco NaC WL _—__—>___ 
iene shat ’ CUUHMAIveRN UU GIL TCMUT ONS Eons o== 
cea v Si) peers i SOT RAMRE Lie Dh (GUUS) UNULA ON MEy wie AFGURGENTESHRHNA LEMAR OT ART RATaEE a 
Way te 6 Dut WOE Ne ubult SH eS rd ea OC CE Peni syb CLe AVrulienta! Wee Ore (hy UPL VAL SRD SS i 
SORT ESEN ER ODUE LE CT IN, Hate UE AUNTLU EOE ETO Ub eae wheel eMeierkiarGhwiamuverged —— ‘ ' 
wig dial) vated Wu at Opnatiiyt AAW oA Lo WebO SAT Pe ene rife a ix 
mittee i Y — 






























































































Wewrntnt bag i pakeup 
BTC ENS GURU TURE IN DOV SETUN PN h Meant (ha 
Ves VEIL UV SMHS (oe on 
WHO VEP TOME ETOS LR Lid CRIA SARIS CiEn HOt re 
i Wt HINA OFUU TaN a OTUs Read | GPU i iniie RSS MENA TATE ti 
wh eee Dai Ret SARE SSH Ree TORO! (ORIPULN ICK| Wiehy 4 
NEHA YS NEM OT HAY! WAN AOL teh kG ena aS AG) SPUR OL Ae an UIE ET Shia ANC Pit 
ea aah 5 walt Houdini yay SETA Hsh BAHN EUAN ONY OS Cae VCORE ACI INRIACAT ER Eat COHORT i ; 
YE whe NUM WON ye Pee Ries SEVSERO UTD MEW ia hot wit Om Vor sod yraibuba eid pay baz vei CLONMEL URURE RUT AT MAPS \ ve wt i 
teen yy AURA NAIOP AY OEUBOR EN nyt & Eh Uv) HSCalean ty NETH aA SOREL SCRLNT ERI Rea Ure uureeit rari in owt cit 
it Wi ABTA G ah i URUERVGRIUAVTECHIANL UR Gear bcaeanun ents mor da eeuRe ata in SUA cet 
WSC ULC WANS TINE VaR ase er { _ CH 
MR AHS DL MI earch OROAMSHINAT RlRAT ET fat Uae ee Pans SHipeteate ‘ 
th Wl bate WV EWNty eye PENAL aH ananines TURD Rea PHCROLU UIC AL DCE CL wet Ten 
A CLL i! oy Ghidwpdt Wedd eadered ride wes ut VULNS ote Aw 
i wii ‘ i 








a iv ate 1 Veen seer ee WoC ie Char eb es 

















teats oat aeepe nk 
Peale ke VOWS UEORUE Thin Wi i Ve 
1 tii rt Poahacat a Wicks 
i in ABU Vy Orbos Rea hy psi fi ) 
oe a drill iusindde Deviate avai vi revel 
iti SUP y) Wwe Wai atte CDRS 
x 





ah 





Tite Wet 


















ISA Wn 





























uv wel age ath Vea Wy AW) Ye OTeD OT tare 

ae Chi, ae al oi Vitis vi CUPRA MHubN El 
er A Me Hl iGieten H CR 
MNase Mi Ae is hl i 


Le UE WENN GS 
AUR H I He Rau hy 
Pid a) Uitalayh 
Ae No UE AY vie bile 

SP oe RY 





3 AWROLOLueenvaait 
: ralpubund ita \ 
LMA GALEN Me recA RE 
VE PLU USO: UKE o, URVEGE OT Ori dure 
SOPRA at en 


DPA WR URPAT 












vpboubaT asp 
ANY Wai pes 
Mi MEW evs yal 

NIRV LITA Sk Vet RIC 


UPI ERROR US UTI 
' iM Meat ea May 
VASA Ve REHH ARYA DT 
PAR Wh aan lies 
EVA AU AULA ere Fa 

























ih ua PKU 
PATRI DSR DATteK eh aoc a 
itl 1 AR ROSE Rt A oaratasat, titty tite 





a a RH 


Hae 
re Ron i AL 








an 
a 


CRA LERCH tare at 
HOLT ARO a a 

Hew OT OCetC oprhias 
waar ECHR 
Vincente Mel ett 
POBLUL SEM CUTAL Dba Lng ¢ 




















eat 
ay 





Tiratathieruntsun, iy i 
eCrbf he Mew thal angi 
Tit ant | Vivien N neat gi 
REMY Tipetiaat NY 



































OH EMRLES Ath 
RASA Haan 
COSTCO TURON HAH ITS Wound! 
SURES A vet ata EUSDEDRR OME) iy 
HN) avAlantn ie eit Haat y UU Ota 





Uc: 
VINO Chui CU sewante 
(OUNCE OUT ICy Roeiceunantd PROG Gs 


Vedi eweupbovpt 



















vay your Y 















Apts Higit ) y youn i) i iu 
i ‘i } a Wate LeUNUnwaledtnen Ay (hi sa AM ibe EY Ces wiht ALi ii punt 
Nie ; sii ATMS NW Cone ames iia WO CAD LU ECON ES (ue Mil rh 
fh US bs (hase i teayanedd th faueat itoniel chu pteey ene 





en 


ANU ies lng i MN eh th 
ae 


{ilps, SPAKE 


Wel blu yale 
Wet 








PUN suce EON 
UWE CLUE Sine Geant + 






























tetra 


¥ uv 
AERO 


H i 
UE UL A bedi 
nO inte it 


iwi! 





inant hts 
well Wi iG. 





WV thy 


neikeaeakecth 









iM 
Wabahtnnyy tit 
ity Sura NA 



























Wey Ween Ly thet 
i in) ward TULA 
eli Ouse K 





Hililheere att tee 
PYAAR Ci ak SHR 
POR DON Waiiapwonbly 


OV CONDE LE 


nee 
ca) 















Ms ue 
Hoa 
ui AH 


nh 






Gy ee 
i Tain) ae fi 
aa 
eR a is 




















Kur eRLemunitecnagnay 
DT ee f 
ni, Uren eine 
Hit CaonnGeca ttitd 
Lis (ui Sieur fant ina 
iresbraavenepes 
fy} i CHA 










tN wet 
ae iN 
5 Wi UE OT i 
7 















ASKED oT 
PPS Sea CY 
















ERT 
Ni" iy ie whl Ws have 








ay ia 















CU anaaea Surge 
ARAN 


f: 





weve Uh cr 


Wi Stay 





He aealinanen aL tay EMEC 
oe Heo eau ie eee et 





fa 












Invi hues 
GU SUNDU BRAN IN | AU 


Hee cuueaiel 























Ved 
(Min Vine 








i 
WAVE Mnnd Coen eat 
BO OU ESL ie i 


bine AS 








eee ee 














ays 

clive 

Hea 
{ 


Visine cpsrnu) Ue 
DEH Hi 






tether taartieed 





Ky 


ae 


SUE 
Preece iyi ait 


MUM 
















Wiad Uitte: 
Na 
ul 













) it 
ALYY 

ia) a ie 

thet 

Hatin) 





i 


iy 
(3 





ti ae ie o ne 
ee ald) Vie 
ii Oa ( age th 




















hit vie 
ag 
uh 





















genet ad 
eda inal ay eheetaeat 
iy te Ph ye 
Hay valet! 





—— 





ive nnend 









Reowip id Rede 
iin. 
4 



















aa 





Nae Aa RY i i evel hie {REO boo eae oun Yo 
Ube, Hats u y 4), Twi (TE 





Uh 
My ott 
ae 
ibe 
CMR via 4s) 


Re 








hey Te 
ee RO Ee 





Wad eas nebet shy 
(esi it Hager 




















Pal eracait isi eesal titty 






















baa CRA MAR EIN 
PACES ea hatabak yi Uanh icity RL Upent liad A yy nian 
o FERAL NSE TA HARRI NANIGeA MEAT 
MD) HR nil Hi wep diana) f 
ea mu i HEIN CRW AING 


eve 


aid ONT aD 
Upto 


ce 




















ie) 
iene 
ve BP SeLacane nny 
LSE ied 
Wie) PAL RERU CL ME Inca har 
5 HH Pea tae he 
Dy et Sed wa ae i 
TODO H PTR Hari thiara: limerin uel) Peat 
peeked AAU WU REH TVA eg ce 
Shs yh dt 
GT Ss PASI a as 
WERNER EEE tpn UROL Y i; 
Wey win Ph viol MeCN RL aly se) 
OCH EU A Ma ALT 
(eur 





queens 
144; avn) 
We {he 






















ev Hyon aN PMT KCC vAENN 
CTW NPD 
ALARA 


































cf 














i 
ei aaa 
NUTR 
ite weegetsh 























4 fit pean tas Wi saan dein hah Hees, 
minbat 5 Uf Fak MMR hide ws 
Ady Bee) pu Woe eis) 4M eves sana nek past 
Pett At Urol hea LER BN Wel i 





tty Winey BEL Re fenie 


dita ia keg 










Catt . 


rae yey: 
LOS 
Dees pela als Mey et ha 
CREAN RID TA OI ea TT Ws 
BS en Nah WH Grae ny Help n Nyh 
TR MOY Rina Gcbgba bane ey bey Un Qe we eG 
TM EAE rea os 
Ngai vernpapei Lor RCRU pond hy qe er 
PoMRelaiswohy hye vured anne en aU 















Posty. s0yh) 
Mee Crusty nm 
he, 
















123 eh by DYED LLY i nl 
HMeLG DO MOA REI RY & i ( F r i PR Uap vay nant 
ene Higet Wi dyvly ay i Theses vpunue HUB SCE CRE CANE 

PAs hapa 
Oe UMN UMMA 
HAO weet ber 


































US A Ht Alb) 
ils LER RD Ak i 
PMS ba be Cemoinsmay a4 
GCHAR TAL Gua cl 
Pe eae TIT Tee Bu 

tea mAh era 
















Wcaheagta unt 
Aigo bet Aly Enea TD) 


















i ehone ae menalo tat Nid ee behed ak Pikes i Wit Bai paneetileh Rn 
DACA RE EMAC OMS EULA AMERY Ouchy REM HE! Mpls ACP OSE LSet EOIN NOTARY Ly MLSE URE 4 
erate WeUstla Spyder saree nae Pe MASH At 4 URAL AID OF UN Dah ih } H 
FEL LOE NEI, TE Mites s Fa SU ig) a SORTA ACU ee Fe hy tobe Ma Wy hue Y pe : 
DEP wvepel pan ¢ POOR SCAT Inge WN MOn DEN RLENaN pees i he el 
Oeste) OA RSREteA ET SMASH RTT Heke ane p 
iH he agaveee) 6 Asai MENLO BEV IRE 


bs 
ash a M Hever TaAOTAL 
WAAR SO Mis CRN aR ob Bebe 4) pEeuiteaie ( i 




























Ao: ‘ 
i Pi elnetes i 
HpaI UPL SEULT NS Rhy eh ‘ ESLER UAH Rea 
pie Brigg 
Tene Wyse. a oe 
ik ( 
dbehyeCadat 
Aiticte eo POStets Wby ace , UAL y 
HONE DeGeRT ESS ee LONZoAUSUPTNG ‘ 
rita Caan 
G Reh Wok Ca ri 
avn 
ny 
SPIE eNO GN Rest CAC) ; 
BORER ROS Ube MOL HIRE Ch Shia 
ae MPP HA DCE SHUNEE ULSAN 
MMOL NI ETA brads ip hy 8) pabsidt pa 
tela p ; 
6h aie ac iral! 
TAMER ; 
Lyevatapay ee E ty itliia ene 





WRIEENTIAE NRL IPRSADENI 


